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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  29 — Retirement 

COMPUTATION  OP  INTEREST ;  MILITARY 
SERVICE 

1.  Section  29.8  (d)  is  amended  to  read 
as  follows: 

,  §  29.8  Computation  of  interest.  •  •  • 
(d)  Interest  at  the  rate  of  4  percent  to 
December  31,.  1947,  and  at  3  percent 
thereafter,  compounded  annually,  shall 
be  charged  on  deposits  from  the  midpoint 
of  each  service  period  for  which  deposit 
is  involved,  or  from  the  date  refund  was 
paid,  to  the  date  of  deposit  or  commenc¬ 
ing  date  of  annuity,  whichever  is  earlier, 
except  that  no  interest  shall  be  charged 
for  any  period  of  separation  from  the 
service  which  began  before  October  1, 
1956. 

2.  Section  29.9  (a)  is  amended  to  read 
as  follows : 

§  29.9  Military  service,  (a)  Periods 
of  honorable  active  service  in  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard  of  the  United  States  shall,  after 
the  employee  has  completed  5  years’ 
civilian  service,  be  credited  under  the  re¬ 
tirement  law.  No  credit  for  any  military 
service  shall  be  allowed  if  the  employee 
is  receiving  retired  pay  awarded  for 
reasons  other  than  (1)  service-connected 
disability  incurred  in  combat  with  an 
enemy  of  the  United  States,  (2)  service- 
connected  disability  caused  by  an  in¬ 
strumentality  of  war  and  incurred  in 
line  of  duty  during  an  enlistment  or  em¬ 
ployment  as  provided  in  Veterans  Regu¬ 
lation  1  (a) ,  part  I,  paragraph  I,  or  (3) 
under  Chapter  67,  Title  10,  United  States 
Code. 

(Sec.  16,  70  Stat.  758;  5  U.  S.  C.  2266) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  c.  Hull, 

Executive  Assistant. 

i  ~ 

IP.  R.  Doc.  57-6987;  Piled,  Aug.  23,  1957; 
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TITLE  7 — AGRICULTURE 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

Part  601— Great  Plains  Conservation 
Program 

SUBPART — GENERAL  PROGRAM  PROVISIONS 

The  regulations  in  this  subpart  govern 
the  Great  Plains  Conservation  Program. 
Sec. 

601.1  Definitions. 

601.2  Objective  and  purpose. 

601.3  Administration. 

601.4  Land  eligible  lor  the  program. 

601.5  Program  applicabUity. 

601.6  Program  eligibility. 

601.7  Plan  of  operations. 

601.8  Contracts. 

601.9  Conservation  practice  maintenance. 

601.10  Selection  of  conservation  practices. 

601.11  Eligible  conservation  practices. 

601.12  Cost-share  payments. 

601.13  Conservation  materials  or  services. 

601.14  Fair  prices  for  conservation  materials 

or  services  acquired  by  a  producer 
signatory  to  a  contract  by  means  of 
an  authorization. 

601.15  Materials  and  services — Defective- 

Inspection  and  analysis. 

601.16  Manner  and  time  of  cost-share 

payments. 

601.17  Division  of  cost-share  payments  be¬ 

tween  producers  signatory  to  a 
contract. 

601.18  Reconstitution  of  operating  units. 

601.19  Identifiable  units  carried  out  with 

State  or  Federal  aid. 

601.20  Successors-in-lnterest. 

601.21  Pooling  arrangements. 

601.22  Practices  that  tend  to  defeat  the  pur¬ 

poses  of  a  contract. 

601.23  Appeals. 

601.24  Contract  violations. 

601.25  Contract  violations  procedure. 

601.26  Assignments. 

601.27  Cost-share  payments  not  subject  to 

claims. 

601.28  Filing  of  false  claims. 

601.29  Set-offs. 

601.30  Compliance  with  regulatory  mea¬ 

sures. 

601.31  Misuse  of  authorizations. 

601.32  'Access  to  operating  unit  and  program 

records. 

601.33  State  Conservationist  approval  of 

designated  county  program  deter¬ 
minations. 

601.34  Waivers. 

601.35  Effect  on  acreage  allotment  and  mar¬ 

keting  quota  programs. 

(Continued  on  p.  6853) 
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Authority:  §§  601.1  to  601.35  issued  under 
gee  4,  49  stat.  164,  as  amended;  16  U.  S.  C. 
590d.  Interpret  or  a,pply  secs  7-17,  49  Stat. 
ij48,  as  amended;  16  XJ.  S.  C.  590g— 5G0q. 
Other  statutory  provisions  interpreted  or 
Applied  are  cited  to  text. 

§601.1  Definitions.  The  succeeding 
terms  shall  have  the  following  meanings 
In  this  part  and  in  all  contracts,  forms, 
documents,  instructions  and  procedures 
in  connection  therewith,  unless  the  con¬ 
text  or  subject  matter  requires  otherwise. 

(a)  Words  in  the  singular  form  shall 
be  deemed  to  impart  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
other  representative  of  the  United  States 
Department  of  Agriculture  acting  in  his 
stead  pursuant  to  delegated  authority. 

(c)  “Administrator,  SCS,”  means  the 
Administrator  of  the  Soil  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(d)  “Administrator,  ACPS,”  means  the 
Administrator  of  the  Agricultural  Con¬ 
servation  Program  Service,  United  States 
Department  of  Agriculture. 

(e)  “State  Conservationist”  means  the 
State  Conservationist  for  a  Great  Plains 
State  of  the  Soil  Conservation  Service, 
United  States  Department  of  Agricul¬ 
ture. 

(f)  “Great  Plains  Conservation  Pro¬ 
gram”  or  “program”  means  the  program 
provided  for  by  the  act  of  August  7,  1956 
(70  Stat.  1115-1117). 

(g)  “Great  Plains  States”  means  the 
States  of  Colorado,  Kansas,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming. 

(h)  “Great  Plains  Area”  means  the 
currently  recognized  area  determined  by 
the  Secretary  within  the  Great  Plains 
States  where  the  program  is  applicable 
generally. 

(i)  “Designated  county”  means  any 
county  within  a  Great  Plains  State  in  the 
Great  Plains  Area  which  has  been  desig¬ 
nated  by  the  Secretary  where  the  pro¬ 
gram  is  applicable  specifically. 

(j)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  non-public  legal  entity.  The  term 
“person”  shall  include  two  or  more  per¬ 
sons  having  a  joint  or  common  interest. 

(k)  “State  ASC  Committee”  means 
the  individuals  in  a  Great  Plains  State 
designated  by  the  Secretary  as  the  Agri- 

•  cultural  Stablilization  and  Conservation 
State  Committee. 

>  (1)  “County  ASC  Committee”  means 

the  individuals  elected  within  a  desig¬ 
nated  county  as  the  county  committee 
pursuant  to  regulations  governing  the 
selection  and  functions  of  the  Agricul¬ 
tural  Stabilization  and  Conservation 
county  and  community  committees. 

(m)  “State  Program  Committee” 
means  the  State  Conservationist,  who 
shall  be  the  Chairman,  the  Chairman  of 
the  State  ASC  Committee,  the  State  Di¬ 
rector  of  the  Farmers  Home  Adminis¬ 
tration,  the  State  Director  of  the  Federal 
Crop  Insurance  Corporation,  and  a  rep¬ 
resentative  of  the  Forest  Service  in  each 
Great  Plains  State.  Where  another 
agency  having  membership  on  the  Great 
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Plains  Program  Inter-agency  Group,  re¬ 
ferred  to  in  §  601.3  (b)  has  a  representa¬ 
tive  with  State  level  administrative  re¬ 
sponsibilities  in  a  Great  Plains  State, 
such  representative  shall  be  a  member 
of  the  State  Program  Committee  in  such 
State.  The  State  Director  of  the  Agri¬ 
cultural  Extension  Service,  the  Director 
of  the  State  Agricultural  Experiment 
Station  and  a  representative  of  the  State 
Soil  Conservation  Committee  (Board  or 
Commission)  shall  be  invited  to  partici¬ 
pate.  Representatives  of  other  inter¬ 
ested  agencies  or  groups  working  in  a 
Great  Plains  State  may  be  invited  to  par¬ 
ticipate,  as  determined  by  the  State  Pro¬ 
gram  Committee. 

(n)  “County,  Program  Committee” 
means  the  designated  SCS  technician, 
who  shall  be  the  Chairman,  the  Chair¬ 
man  of  the  County  ASC  Committee  of  a 
designated  county,  and  the  county  su¬ 
pervisor  of  the  Farmers  Home  Adminis¬ 
tration  of  a  designated  county.  Where 
another  agency  having  membership  on 
the  Great  Plains  Program  Inter-agency 
Group,  referred  to  in  §  601.3  (b)  has  a 
representative  with  county  level  admin¬ 
istrative  responsibilities  in  a  designated 
county,  such  representative  shall  be  a 
member  of  the  County  Program  Com¬ 
mittee  in  such  county.  The  county  agri¬ 
cultural  extension  agent  and  the  govern¬ 
ing  body  of  any  soil  conservation  district 
in  a  designated  county  shall  be  invited 
to  participate.  As  determined  by  the 
County  Program  Committee,  other  local. 
State  and  Federal  agencies  operating  in 
the  designated  county  may  be  invited  to 
participate. 

(o)  “Operating  unit”  means  a  parcel 
or  parcels  of  land,  whether  contiguous 
or  non-contiguous,  constituting  a  single 
operating  unit  for  agricultural  purposes. 
An  operating  unit  shall  be  regarded  as 
located  in  the  designated  county  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it  shall 
be  regarded  as  located  in  the  designated 
county  in  which  the  major  portion  of 
the  operating  unit  is  located. 

(p)  “Producer”  means  any  person 
having  control  of  an  operating  unit  in  a 
designated  county. 

(q)  “Conservation  practice”  or  “con¬ 
servation  measure”  means  any  process 
used  to  proteejt  the  soil  from  water  or 
wind  erosion  and  deterioration  by  nat¬ 
ural  causes  and  any  adjustments  in  land 
or  water  use  that  assists  in  mitigation  of 
climatic  hazards  to  agricultural  lands. 
The  terms  “eligible  conservation  prac¬ 
tice”  or  “eligible  conservation  measure” 
refer  only  to  a  process  eligible  for  a  cost- 
share  payment  under  the  program. 

(r)  “Conservation  treatment  unit” 
means  a  field  of  an  operating  unit  or  part 
of  an  operating  uniVin  a  specific  land 
use  requiring  a  particular  type  of  man¬ 
agement  and  the  use  of  related  conser¬ 
vation  practices. 

(s)  “Plan  of  operations”  means  a 
written  plan  for  all  the  acreage  of  an 
operating  unit  incorporating  a  time 
schedule  of  land  use  and  treatment  pro¬ 
viding  for  such  combinations  of  land- 
use  adjustments,  cropping  or  grazing 
systems  and  conservation  measures  by 
conservation  treatment  units  as  are 
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needed  to  conserve  the  soil  and  water . 
resources. 

(t)  “Time  schedule  of  land  use  and 
treatment”  means  a  sequence  of  ap¬ 
proved,  planned  land  use  and  treatments 
listed  by  fields  and  by  program  years  for 
an  operating  unit  included  in  the  plan 
of  operations. 

(u)  “Identifiable  unit”  means  all  or  an 
essential  part  or  subdivision  of  an  eli¬ 
gible  conservation  practice  that,  when 
carried  out,  can  be  clearly  identified  as 
a  segment  of  the  steps  or  sequence  in 
carrying  out  the  conservation  practice. 

(v)  “Contract”  means  a  Great  Plains 
Conservation  Program  contract. 

(w)  “Cost-share  payments”  means 
payments  to  producers  signatory  to  the 
contract  as  provided  in  the  contract  at 
established  rates  for  the  carrying  out  of 
identifiable  units  for  which  costs  are 
shared  and  who  have  complied  with  the 
applicable  provisions  of  the  program. 

(x)  “Contracting  officer”  means  the 
employee  of  the  Soil  Conservation  Serv¬ 
ice  designated  for  a  part  of  a  Great  Plains 
State  by  the  Administrator,  SCS. 

(y)  “Designated  SCS  technician” 
means  the  Soil  Conservation  Service 
work  unit  conservationists  for  a  desig¬ 
nated  county  or  in  the  absence  thereof 
the  employee  of  the  Soil  Conservation 
Service  named  for  a  designated  county 
by  the  State  Conservationist.  In  those 
cases  involving  the  functions  of  the 
designated  SCS  technician  with  respect 
to  the  County  Program  Committee  and 
eligible  conservation  practices,  it  means 
the  employee  of  the  Soil  Conservation 
Service  named  for  a  designated  county 
by  the  State  Conservationist. 

(z)  “Certification  of,  performance  and 
compliance”  means  a  written  statement 
by  the  designated  SCS  technician  that  an 
identifiable  unit  has  been  properly  car¬ 
ried  out  and  that  the  producer  signatory 
to  the  contract  is  in  compliance  with  the 
terms  and  conditions  of  the  program': 

(aa)  “Average  cost”  means  the  average 
of  the  current  cost  estimates  for  an  eli¬ 
gible  conservation  practice  established 
for  each  designated  county  or  part  of  a 
designated  county  which  reflects  the 
costs  considered  necessary  to  carry  out 
the  eligible  conservation  practice.  ^ 

(bb)  “Program  year”  means  the  period 
beginning  July  1  and  ending  on  December 
31  of  the  succeeding  year. 

§  601.2  Objective  and  purpose.  The 
Great  Plains  Conservation  Program  is  a 
long-range  voluntary  program  in  addi¬ 
tion  to  other  United  States  Department 
of  Agriculture  programs  in  the  Great 
Plains  Area  to  assist  farmers  and 
ranchers  to  work  out  a  land-use  and 
treatment  program  which  will  help  them 
to  prevent  the  recurrence  or  effects  of 
many  of  the  hazards  caused  by  the  erratic 
climate  of  the  Great  Plains  Area.  In 
carrying  out  this  program,  the  Secretary 
will  enter  into  contracts  based  upon  an 
approved  plan  of  operations  with  pro¬ 
ducers  and  share  the  costs  of  carrying 
out  eligible  conservation  practices  on  the 
operating  unit  for  which  cost-sharing 
is  appropriate  and  in  the  public  interest. 

§  601.3  Administration.  (a)  The 
Soil  Conservation  Service  is  responsible 
for  administration  of  the  program.  The' 
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contracting  officer  is  authorized  to  sign 
Great  Plains  Conservation  Program  con¬ 
tracts  on  behalf  of  the  Secretary  subject 
to  certification  of  availability  of  funds  by 
the  Soil  Conservation  Service  State  office. 
The  County  ASC  Committee  will  certify 
that  cost-share  payments  made  under 
this  program  are  not  duplicates  of  pay¬ 
ments  made  under  Department  of  Agri¬ 
culture  programs  administered  by  it,  and 
will  determine  the  status  of  indebted¬ 
ness  of  producers  shown  on  the  county 
register  of  indebtedness  maintained  in 
the  office  of  the  County  ASC  Committee. 
The  Soil  Conservation  Service  will  ar¬ 
range  for  making  cost-share  payments. 

(b)  The  following  agencies  of  the 
United  States  Department  of  Agriculture 
compose  the  Great  Plains  Program 
Inter-agency  Group:  Soil  Conservation 
Service,  Agricultural  Conservation  Pro¬ 
gram  Service,  Agricultural  Marketing 
Sehrice,  Agricultural  Research  Service, 
Commodity  Stabilization  Service,  Farm¬ 
ers  Home  Administration,  Federal  Crop 
Insurance  Corporation,  Federal  Exten¬ 
sion  Service,  Forest  Service  and  the  Of¬ 
fice  of  Information.  Under  the  Chair¬ 
manship  of  the  Soil  Conservation 
Service,  this  group  shall  assist  in  de¬ 
veloping  and  reviewing  operating  policies 
and  procedure  for  the  program  in  an 
advisory  capacity  to  the  Secretary. 

(c)  The  State  Program  Committee  will 
assist  in  developing  and  reviewing,  with¬ 
in  the  Great  Plains  Area  authorizations, 
policies  and  general  operating  procedures 
best  suited  in  the  Great  Plains  State. 

(d)  The  County  Program  Committee 
will  assist  in  developing  and  reviewing, 
within  the  Great  Plains  Area  and  Great 
Plains  State  authorizations,  policies  and 
general  operating  procedures  best  suited 
in  the  designated  county. 

(e)  The  program  shall  be  carried  out 
in  close  cooperation  with  interested  Fed¬ 
eral,  State  and  local  governmental  units 
and  organizations  and  other  groups  and 
individuals.  The  program  in  designated 
counties  shall  be  coordinated  with  the 
work  plan  of  soil  conservation  districts 
operating  in  such  counties  and  with  other 

v  United  States  Department  of  Agriculture 
activities  including  the  Agricultural  Con¬ 
servation  Program  and  the  Soil  Bank 
Conservation  Reserve  Program. 

(f)  Cooperation  and  advice  of  the 
Great  Plains  Agricultural  Council  will  be 
sought  in  the  program  operation. 

§  601.4  Land  eligible  for  the  program. 
The  program  is  applicable  only  to  (a) 
private  lands,  and  (b)  non-private  land 
when  the  applicability  thereto  is  for  per¬ 
formance  by  private  persons  of  conserva¬ 
tion  practices  which  directly  conserve 
or  benefit  nearby  or  adjoining  privately 
owned  lands  of  such  persons  who  main¬ 
tain  and  use  such  lands  under  agreement 
with  the  non-private  owner. 

§  601.5  Program  applicability.  The 
program  will  be  applicable  only  in  coun¬ 
ties  within  the  Great  Plains  Area  of  the 
Great  Plains  States  designated  by  the 
Secretary.  These  designations  will  be 
based  upon  State  Program  Committee 
-  recommendations. 

§  601.6  Program  eligibility,  (a)  Any 
producer  who  submits  a  plan  of  opera¬ 
tions  to  the  designated  SCS  technician 


in  compliance  with  the  terms  and  con¬ 
ditions  of  the  program  is  eligible  to  sign 
a  contract. 

(b)  Designated  county  representatives 
of  United  States  Department  of  Agricul¬ 
ture  agencies  will  assist  any  producer 
desiring  to  participate  in  the  program  in 
preparing  an  application  (prescribed  by 
the  Administrator,  SCS)  for  assistance 
and  will  receive  such  applications  for 
transmittal  to  the  local  Soil  Conservation 
Service  office. 

§.601.7  Plan  of  operations,  (a)  (1) 
The  producer  is  responsible  for  develop¬ 
ing  a  plan  of  operations  which  is  the 
basis  of  a  contract  and  should  use  all 
available  sources  of  assistance.  Avail¬ 
able  technical  assistance  in  preparing 
the  plan  of  operations  will  be  provided 
through  the  designated  SCS  technician. 

(2)  The  Administrator,  SCS,  is  au¬ 
thorized  to  prescribe  the  minimum  re¬ 
quirements  for  the  plan  of  operations. 
Each  plan  of  operations  must  be  ap¬ 
proved  by  the  designated  SCS  technician. 

(b)  The  producer  signatory  to  the 
contract  is  responsible  for  accomplish¬ 
ing  his  plan  of  operations  and  should  use 
all  available  sources  of  assistance,  in¬ 
cluding  any  phase  of  other  United  States 
Department  of  Agriculture  programs 
that  contribute  to  achieving  the  conser¬ 
vation  aims.  Available  technical  as¬ 
sistance  will  be  provided  to  a  producer 
signatory  to  the  contract  in  accomplish¬ 
ing  the  plan  of  operations  through  the 
designated  SCS  technician. 

(c)  The  Soil  Conservation  Service  may 
also  utilize  the  services  of  private,  State 
and  other  Federal  agencies  in  discharg¬ 
ing  its  responsibility  for  technical  as¬ 
sistance. 

§  601.8  Contracts.  <a)  (1)  In  order 
for  a  producer  to  participate  in  the  pro¬ 
gram,  a  contract  must  be  entered  into  by 
him  for  the  contract  period  by  which  he 
shall  agree  to  accomplish  his  plan  of  op¬ 
erations.  Where  any  person  has  control 
of  the  operating  unit  for  the  proposed 
contract  period,  he  must  sign  the  con¬ 
tract.  Evidence  satisfactory  to  the  con¬ 
tracting  officer  of  the  control  of  the 
operating  unit  by  the  producer  must  be 
presented.  The  period  of  the  contract 
shall  be  to  the  end  of  the  program-year 
that  is  needed  to  carry  out  and  establish 
the  conservation  practices  in  the  plan  of 
operations  for  which  Federal  cost-share 
commitments  are  made  under  the  pro¬ 
gram.  However,  the  period  of  the  con¬ 
tract  shall  not  be  less  than  3  years  nor 
exceed  10  years  and  in  no  event  shall  end 
later  than  December  31,  1971. 

(2)  The  contracting  officer  having  de¬ 
termined  that  the  plan  of  operations  is 
adequate  for  a  contract  may  execute  the 
contract  with  the  producer  subject  to 
certification  in  the  Soil  Conservation 

’  Service  State  office  that  funds  are  avail¬ 
able.  It  is  the  responsibility  of  the  pro¬ 
ducer  who  signs  a  contract  to  keep  the 
contracting  officer  currently  informed  of 
his  mailing  address. 

(3)  If,  during  the  contract  period,  all 
or  a  part  of  the  right  and  interest  of  any 
producer  signatory  to  the  contract  in  an 
operating  unit  is  transferred  by  sale  or 
otherwise,  his  successor,  as  transferee, 
during  the  contract  period  may  upon  his 


request  be  substituted  under  the  contract 
for  that  transferred  by  executing  a  fora 
prescribed  by  the  Administrator,  SC8 
for  such  purposes.  Also,  see  1  601.20. 

(b)  Contracts  previously  entered  into 
with  a  producer  may  be  terminated  upon 
mutual  agreement  of  the  contract  signers 
and  the  contracting  officer,  only  if  such 
termination  is  specifically  approved  by 
the  Administrator,  SCS,  or  is  authorized 
under  general  policies  established  by  him. 
No  contract  may  be  so -terminated  unless 
the  Administrator,  SCS,  determines  ei¬ 
ther  specifically  or  in  the  general  policies 
authorizing  termination  that  such  ter¬ 
mination  would  be  in  the  public  interest. 

(c)  Requirements  of  contracts  previ¬ 
ously  entered  into  with  a  producer  may 
be  waived  or  modified  by  the  contracting 
officer  only  if  such  waiver  or  modifica¬ 
tion  is  specifically  authorized  in  this 
subpart,  or  is  specifically  approved  by 
the  Administrator,  SCS,  or  is  authorized 
under  general  policies  established  by 
him.  For  waivers  or  modifications  spe¬ 
cifically  approved  by  this  subpart,  the 
Administrator,  SCS,  is  authorized  to  es¬ 
tablish  general  policies.  Otherwise,  no 
requirement  of  a  contract  may  be  so 
waived  or  modified  unless  the  Adminis¬ 
trator,  SCS,  determines  either  specifi¬ 
cally  or  in  the  general  policies  authoriz¬ 
ing  waivers  or  modifications  that  such 
waivers  or  modifications  are  desirable  to 
carry  out  the  program  purposes  or  such 
as  to  facilitate  the  practical  adminis¬ 
tration  thereof. 

§  601.9  Conservation  practice  main¬ 
tenance.  Each  producer  signatory  to  the 
contract  shall  agree  to  maintain  in  ac¬ 
cordance  with  good  farming  practice,  in 
accordance  with  sound  grassland  man¬ 
agement  principles  or  in  accordance 
with  sound  woodland  management,  as 
the  case  may  be,  as  prescribed  by  the 
contracting  officer  and  as  determined  by 
the  Administrator,  SCS,  or  for  the  ap¬ 
propriate  program,  for  the  contract  pe¬ 
riod  or,  if  lesser,  for  the  period  of  his 
control  of  the -operating  unit,  conserva¬ 
tion  practices  on  the  operating  unit  as 
specified  in  the  contract.  Failure  to 
maintain  for  the  required  period  the 
conservation  practices  shall  be  consid¬ 
ered  a  contract  violation. 

§  601.10  Selection  of  conservation 
practices,  (a)  The  producer  on  the  op¬ 
erating  unit  shall  determine  how  he  will 
use  his  land  and  the  combination  of 
conservation  practices  he  will  use  in 
treating  each  conservation  treatment 
unit. 

(b)  The  conservation  practices  agreed 
to  be  carried  out  shall  be  carried  out  in 
conformity  with  the  plan  of  operations. 
Conservation  practices  shall  be  carried 
out  in  accordance  with  the  specifications 
obtained  from  the  local  Soil  Conserva¬ 
tion  Service  office  or  in  accordance  with 
the  specifications  applicable  to  the  ap¬ 
propriate  program.  Conservation  prac¬ 
tices  for  which  specifications  are  ob¬ 
tained  from  the  local  Soil  Conservation 
Service  office  shall  be  carried  out  in 
accordance  with  the  specifications  which 
are  applicable  at  the  time  the  conserva¬ 
tion  practice  is  carried  out  or  contracted 
* —  » 
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Saturday ,  August  24,  1957 

§601.11  Eligible  conservation  prac - 
Aces,  (a)  The  Great  Plains  Conserva¬ 
tion  Program  Practice  List  of  soil  and 
water  conservation  practices  partic¬ 
ularly  suited  to  the  Great  Plains  Area 
which  are  eligible  for  Federal  cost- 
shares  when  carried  out  in  combinations 
set  forth  in  plans  of  operations  is  as 
follows: 

(1)  GP-1  (A-2) :  Initial  establish¬ 
ment  of  a  permanent  vegetative  cover 
as  a  part  of  an  improved  cropping  system 
or  as  a  needed  land-use  adjustment. 
This  conservation  practice  is  applicable 
only  to  land  which  should  be  established 
In  permanent  vegetative  cover  for  pro-_ 
tection  against  wind  or  water  erosion, 
and  to  cropland  which,  as  a  part  of  a 
needed  land-use  adjustment,  is  being 
shifted  to  permanent  protective  vegeta¬ 
tive  cover  as  a  part  of  establishing  im¬ 
proved  cropping  system  rather  than  as 
a  part  of  a  regular  cropping  system. 
Federal  cost-sharing  may  be  approved 
for  constructing  fences  where  fences  are 
necessary  to  protect  the  seeded  area  and 
only  for  the  extent  necessary  to  fence 
that  area.  Federal  cost-sharing  for 
fences  shall  be  limited  to  permanent 
fences,  excluding  boundary  and  road 
fences 

(2)  GP-2  ( A-6 )  :  Initial  establish¬ 
ment  of  field  stripcropping  to  protect  soil 
from  wind  or  water  erosion.  The  crop 
stubble  or  crop  residue  must  be  left 
standing  over  winter,  or  a  winter  cover 
crop  established,  or  necessary  protective 
tillage  operations  carried  out,  on  acreage 
devoted  to  row  crops. 

(3)  GP-3  (A-5) :  Initial  establish¬ 
ment  of  contour  stripcropping  to  pro¬ 
tect  soil  from  wind  or  water  erosion.  All 
cultural  operations  must  be  performed 
as  nearly  as  practicable  on  the  contour. 
The  crop  stubble  or  crop  residue  must 
be  left  standing  over  winter,  or  a  winter 
cover  crop  established,  or  necessary  pro¬ 
tective  tillage  operations  carried  out,  on 
acreage  devoted  to  row  crops.  Where 
permanent  sod  waterways  are  needed  for 
the  disposal  of  excess  water  they  should 
be  planned  in  combination  with  this 
conservation  practice. 

(4)  GP-4  (E-2 ) :  Initial  establishment 
of  contour  farming  operations  on  non- 
terraced  land  to  protect  soil  from  wind 
or  water  erosion.  All  cultural  operations 
must  be  performed  as  nearly  as  practi¬ 
cable  on  the  contour.  The  crop  stubble 
or  crop  residue  must  be  left  standing 
over  winter,  or  a  winter  cover  crop  estab¬ 
lished,  or  necessary'  protective  tillage 
operations  carried  out,  on  acreage  de¬ 
voted  to  row  crops.  When  permanent 
sod  waterways  are  needed  for  the  dis¬ 
posal  of  excess  water  they  should  be 
planned  in  combination  with  this  con¬ 
servation  practice. 

(5)  GP-5  ( B-2 ) :  Improvement  of  veg¬ 
etative  cover  on  rangeland  by  artificial 
reseeding  for  soil  protection.  The  area 
seeded  must  not  be  grazed  before  the 
stand  is  established. 

(6) '  GP-6  (A-8) :  Initial  establishment 
of  a  stand  of  trees  or  shrubs  on  farm  or 
ranch  lands  for  windbreaks,  shelter - 
belts,  erosion  control,  or  other  purposes 
to  protect  farm  or  ranch  land  from  wind 
or  water  erosion.  This  conservation 
Practice  will  usually  involve  the  use  of 
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adapted  shrubs  and  trees  in  combina¬ 
tions  that  produce  agricultural  benefits  • 
such  as  protecting  soil  from  wind  and 
water  erosion,  protecting  farm  buildings 
and  feed  lots,  stabilizing  gullies  and  other 
critical  silt  and  run-off  source  areas, 
building  soil  or  improving  wildlife  habi¬ 
tat.  No  Federal  cost-sharing  will  be  al¬ 
lowed  for  planting  orchard  trees,  or  for 
plantings  for  ornamental  purposes.  If 
shrubs  are  used,  those  that  benefit  wild¬ 
life  should  be  given  preference  whenever 
practicable.  Plantings  must  be  pro¬ 
tected  from  fire  and  grazing.  Federal 
cost-sharing  for  fencing  shall  be  limited 
to  permanent  fences  needed  to  protect 
the  planted  area  from  grazing,  excluding 
boundary  hnd  road  fences. 

(7)  GP-7  (C-l ) :  Initial  establishment 
of  permanent  sod  waterways  to  dispose 
of  excess  water  without  causing  erosion. 

(8) *  GP-8  (C— 4) :  Constructing  ter¬ 
races  to  detain  or  control  the  flow  of 
water  and  check  soil  erosion.  Necessary 
protective  outlets  or  waterways  must  be 
provided.  Costs  of  construction  may 
include  necessary  leveling  and  filling  to 
permit  installation  of  an  effective  system. 

(9)  GP-9  ( C-5 ) :  Constructing  diver¬ 
sion  terraces,  ditches,  or  dikes  to  inter¬ 
cept  runoff  and  divert  excess  water  to 
protected  outlets.  Necessary  protective 
outlet  or  waterways  must  be  provided. 
Costs  of  construction  may  include  neces¬ 
sary  leveling  and  filling  to  permit  instal¬ 
lation  of  an  effective  system. 

(10)  GP-10  (B-4) :  Furrowing,  chisel¬ 
ing,  ripping,  scarifying,  pitting,  or  listing 
non-crop  grazing  land  to  prevent  soil  loss, 
retard  runoff,  and  improve  water  pene¬ 
tration.  The  operation  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour. 

(11)  GP-11  (C-6) :  Constructing  ero¬ 
sion  control,  detention,  or  sediment  re¬ 
tention  dams  to  prevent  or  heal  gullying 
or  to  retard  or  reduce  runoff  of  water. 

(12)  GP-1 2  (C-7) :  Constructing 

channel  lining,  chutes,  drop  spillways, 
pipe  drops,  drop  inlets  or  similar  struc¬ 
tures  for  the  protection  of  outlets  and 
water  channels  that  dispose  of  excess 
water. 

(13)  GP-13  (C-5):  Streambank  or 
shore  protection,  channel  clearance,  en¬ 
largement  or  realignment,  or  construc¬ 
tion  of  floodways,  levees,  or  dikes,  to  pre¬ 
vent  erosion  or  flood  damage  to  farm¬ 
land.  This  conservation  practice  shall 
not  be  approved  in  cases  where  there  is 
any  likelihood  that  it  will  create  an  ero¬ 
sion  or  flood  hazard  to  other  adjacent 
land  or  where  its  primary  purpose  is  to 
bring  new  land  into  agricultural  produc¬ 
tion. 

(14)  GP-14  (C-l 6) :  Constructing 
spreader  ditches  or  dikes  to  divert  and 
spread  water  to  prevent  erosion,  to  per¬ 
mit  beneficial  use  of  runoff,  OF  to  replen¬ 
ish  ground  water  supply. 

(15)  GP-1 5  (C-12) :  Reorganizing  ir¬ 
rigation  systems  to  conserve  water  and 
prevent  erosion.  This  conservation 
practioe  must  be  carried  out  in  accord¬ 
ance  with  a  reorganization  plan  approved 
by  the  responsible  technician.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for 
cleaning  a  ditch,  or  for  structures  in¬ 
stalled  for  crossings,  or  for  other  struc¬ 
tures  primarily  for  the  convenience  of 
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the  producer  signatory  to  the  contract, 
or  for  portable  pipe.  No  Federal  cost¬ 
sharing  will  be  allowed  for  reorganizing 
an  irrigation  system  if  the  primary  pur¬ 
pose  of  the  reorganization  is  to  bring 
additional  land  under  irrigation,  or  for 
reorganizing  a  system  for  land  which 
was  not  in  use  during  at  least  two  of  the 
last  five  years. 

(16)  GP-16  (C-13) :  Leveling  land  for 
more  efficient  use  of  irrigation  water  and 
to  prevent  erosion.  No  Federal  cost- 
scaring  will  be  allowed  for  floating  or 
restoration  of  grade.  The  leveling  oper¬ 
ation  must  be  carried  out  in  accordance 
with  the  plan  of  operations  which  shall 
also  provide  that  temporary  cover  or  a 
crop  will  be  seeded  on  the  land  in  the 
same  growing  season  in  which  the  level¬ 
ing  was  done.  The  leveling  plan  shall  be 
based  on  an  adequate  soil  survey.  No 
Federal  cost-sharing  will  be  allowed  for 
leveling  land  if  the  primary  purpose  of 
the  leveling  is  to  bring  into  agricultural 
production  land  which  was  not  devoted 
to  the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pasture 
in  the  area  during  at  least  two  of  the 
last  five  years. 

(17)  GP-17  (C-l 4) :  Constructing,  en¬ 
larging,  deepening,  or  lining  dams,  pits 
or  ponds  for  irrigation  water.  The  pur¬ 
pose  of  this  conservation  practice  is  to 
conserve  agricultural  water  or  to  provide 
water  necessary  for  the  conservation  of 
soil  resources.  Federal  cost-sharing  in 
excess  of  $2,500  will  not  be  made  for  any 
structure  installed  under  this  conserva¬ 
tion  practice.  No  Federal  cost-sharing 
will  be  allowed  for  constructing  or  lining 
dams,  pits,  or  ponds,  the  primary  pur¬ 
pose  of  which  is  to  bring  into  agricultural 
production  land  which  was  not  devoted 
to  the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pasture 
in  the  area  during  at  least  two  of  the 
last  five  years. 

(18)  GP-18  (C-15) :  Lining  irrigation 
ditches  to  prevent  erosion  and  loss  of 
water  by  seepage.  This  conservation 
practice  is  limited  to  ditches  that  are 
properly  located  and  constructed  as  a 
part  of  an  existing  irrigation  system. 

Note:  The  following  conservation  practices  > 
(GP-19  to  GP-24)  are  provided  to  help 
achieve  rangeland  conservation  through 
proper  distribution  of  grazing  or  better 
grassland  management. 

(19)  GP-19  (B-5) :  Constructing  wells 
for  livestock  water  as  a  means  of  protect¬ 
ing  vegetative  cover.  The  wells  must  be 
at  locations  which  will  bring  about  the 
desired  protection  of  vegetative  cover 
through  proper  distribution  of  grazing  or 
better  grassland  management.  Adequate 
storage  facilities  must  be  provided. 
Pumping  equipment  must  be  installed, 
except  for  artesian  wells.  No  Federal 
cost-sharing  will  be  allowed  "for  wells 
constructed  primarily  for  the  use  of 
headquarters,  or  for  costs  other  than  for 
constructing  or  deepening  wells  and  for 
water  storage  facilities. 

(20)  GP-20  ( B-6 ) :  Developing  springs 
and  seeps  for  livestock  water  as  a  means 
of  protecting  vegetative  cbver.  The 
springs  or  seeps  must  be  at  locations 
which  will  bring  about  the  desired  pro¬ 
tection  of  vegetative  cover  through 
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proper  distribution  of  grazing  or  better 
grassland  management. 

(21)  GP-21  (B-7):  Constructing,  en¬ 
larging,  deepening,  or  sealing  dams,  pits, 
or  ponds  as  a  means  of  protecting  vege¬ 
tative  cover.  The  dams,  pits,  or  ponds 
must  be  at  locations  which  will  bring 
about  the  desired  protection  of  vegeta¬ 
tive  cover  through  proper  distribution  of 
grazing  or  better  grassland  management. 

(22)  GP-22  (.BS) :  Installing  pipelines 
for  livestock  water  as  a  means  of  pro¬ 
tecting  vegetative  cover.  The  pipelines 
must  deliver  water  to  locations  which 
will  bring  about  the  desired  protection  of 
vegetative  cover  through  proper  distri¬ 
bution  of  grazing  or  better  grassland 
management. 

(23)  GP-22  (B-3):  Controlling  com¬ 
petitive  shrubs  to  permit  growth  of  ade¬ 
quate  desirable  vegetative  cover  for  soil 
protection  on  range  or  pasture  land.  On 
areas  where  it  is  determined  that  the 
control  of  competitive  shrubs  will  reduce 
the  vegetative  cover  to  such  an  extent 
as  to  induce  erosion,  the  conservation 
practice  will  not  be  approved  unless  fol¬ 
lowed  by  seeding  or  other  approved  ero-- 
sion  control  conservation  measures. 

(24)  GP-24  (B-9) :  Constructing  per¬ 
manent  fences  as  a  means  of  protecting 
vegetative  cover.  This  conservation 
practice  may  be  approved  only  where 
fencing  will  contribute  to  better  distribu¬ 
tion  of  livestock  and  seasonal  use  of  the 
forage.  Pences  between  pasture  and 
other  land  will  not  qualify  for  Federal 
cost-sharing. 

(25)  GP-25  ( F-l )  :  Special  conserva¬ 
tion  practices.  Consistent  with  the 
principles  set  forth  in  this  program,  the 
designated  SCS  technician  and  the 
Chairman  of  the  County  ASC  Committee 
may  recommend  to  the  State  Conserva¬ 
tionist  and  the  Chairman  of  the  State 
ASC  Committee  conservation  practices 
included  in  the  Great  Plains  Conserva¬ 
tion  Program  Practice  List  for  which 
there  is  need  locally  on  a  substantial 
number  of  operating  units  but  which  are 
not  selected  for  use  in  the  Great  Plains 
State.  Such  conservation  practices, 
when  recommended  by  the  State  Con¬ 
servationist  and  the  Chairman  of  the 
State  ASC  Committee,  shall  be  submitted 
by  the  State  Conservationist  to  the  Ad¬ 
ministrator,  SCS,  for  review  and  recom¬ 
mendation  of  both  the  Administrator, 
SCS,  and  the  Administrator,  ACPS,  prior 
to  transmittal  by  the  Administrator, 
ACPS,  to  the  Secretary  for  approval. 

(26)  GP-26  (F-2) ;  Designated  county 
conservation  practices.  Consistent  with 
the  principles  set  forth  in  this  program, 
any  conservation  practice  not  included 
in  the  Great  Plains  Conservation  Pro¬ 
gram  Practice  List  but  which  is  needed  to 
meet  particular  conservation  problems  in 
a  designated  county  shall,  with  the 
recommendation  of  the  Administrator, 
SCS,  and  the  Administrator,  ACPS,  be 
submitted  by  the  Administrator,  ACPS, 
to  the  Secretary  for  approval.  Such  ap¬ 
proval  may  be  given  only  upon  the 
recommendation  of  the  State  Conserva¬ 
tionist  and  the  Chairman  of  the  State 
ASC  Committee  and  the  designated  SCS 
technician  and  the  Chairman  of  the 
County  ASC  Committee  and  upon  their 
finding  (1)  that  the  conservation  prob¬ 


lem  exists  on  a  substantial  number  of 
operating  units  in  the  designated  county, 
(2)  that  the  conservation  practices  listed 
in  this  program  will  not  provide  adequate 
treatment  of  the  problem,  (3)  that  the 
proposed  conservation  practice  will  ade¬ 
quately  meet  the  problem,  (4)  that  the 
proposed  conservation  practice  would  not 
be  performed  to  the  extent  needed  with¬ 
out  Federal  cost-sharing,  (5)  that  the 
proposed  conservation  practice  will  pro¬ 
vide  the  most  enduring  solution  to  the 
problem  practicably  attainable  under 
existing  circumstances,  (6)  that  the  pro¬ 
posed  conservation  practice  is  one  on 
which  the  offering  of  financial  assistance 
is  fully  justified  as  being  appropriate  and 
in  the  public  interest,  and  (7)  that  the 
proposed  conservation  practice  meets  the 
standards  and  requirements  of  compar¬ 
able  conservation  practices  in  this^ pro¬ 
gram.  Costs  will  not  be  shared  under 
this  conservation  practice  for  elements  of 
performance  for  which  cost-sharing  is 
specifically  precluded  by  the  wording  of 
a  similar  conservation  practice  or  else¬ 
where  in  this  program. 

(b)  There  will  be  developed  within 
each  Great  Plains  State  a  list  of  soil 
and  water  conservation  practices  from 
the  Great  Plains  Conservation  Program 
Practice  List  which  will  be  eligible  for 
cost-sharing  when  carried  out  in  the 
Great  Plains  State  in  combinations  set 
forth  in  the  plan  of  operations.  This 
list  (the  technical  specifications  for 
which  must  be  obtained  from  the  local 
Soil  Conservation  Service  office)- and  the 
rates  of  cost-shares  applicable  to  eligible 
conservation  practices  which  appear  on 
the  Great  Plains  Conservation  Program 
Practice  List  for  the  Great  Plains  State 
will  be  developed  by  the  State  Conserva¬ 
tionist  and  the  Chairman  of  the  State 
ASC  Committee  after  consultation  with 
other  representatives  of  other  United 
States  Department  of  Agriculture  agen¬ 
cies  on  the  State  Program  Committee  and 
submitted  by  the  State  Conservationist 
to  the  Administrator,  SCS,  for  review  and 
recommendation  of  both  the  Administra¬ 
tor,  SCS,  and  the  Administrator,  ACPS, 
prior  to  transmittal  by  the  Administra¬ 
tor,  ACPS,  to  the  Secretary  for  approval. 

(c)  There  shall  be  developed  within 
each  designated  county  from  the  Great 
Plains  Conservation  Program  Practice 
List  for  the  Great  Plains  State  a  list  of 
soil  and  water  conservation  practices 
which  will  be  eligible  for  cost-sharing 
when  carried  out  in  the  designated 
county  in  combinations  set  forth  in  the 
plan  of  operation.  This  list,  the  current 
average  cost  of  eligible  conservation 
practices  and  the  rates  of  cost-shares  ap¬ 
plicable  to  eligible  conservation  prac¬ 
tices  will  be  developed  by  the  designated 
SCS  technician  and  the  Chairman  of 
the  County  ASC  Committee  after  con¬ 
sultation  with  other  representatives  of 
other  United  States  Department  of  Agri¬ 
culture  agencies  on  the  County  Program 
Committee  and  approved  for  the  desig¬ 
nated  county  by  the  State  Conservation¬ 
ist  and  the  Chairman  of  the  State  ASC 
Committee. 

§  601.12  Cost-share  payments,  (a) 
The  maximum  cost-share  which  the 
Secretary  will  bear  of  the  cost  of  carry¬ 
ing  out  an  eligible  conservation  practice 


on  an  operating  unit  shall  not  exceed 
80  percent  of  the  average  cost  of  carrying 
out  each  eligible  conservation  practice 
planned  for  the  conservation  treatment 
unit.  The  State  Conservationist  and  the 
Chairman  of  the  State  ASC  Committee 
in  developing  rates  of  cost-shares  as 
provided  in  f  601.11  (b)  may  develop 
rates  of  cost-shares  for  eligible  conser¬ 
vation  practices  lower  than  that  specified 
in  this  subsection,  and  the  designated 
SCS  technician  and  the  Chairman  of 
the  County  ASC  Committee  in  develop¬ 
ing  rates  of  cost-shares  as  provided  in 
§  601.11  (c)  may  develop  rates  of  cost- 
shares  for  eligible  conservation  prac¬ 
tices  lower  than  that  established  for  the 
Great  Plains  State:  Provided,  In  those 
cases  where  eligible  conservation  prac¬ 
tices  do  not  appear  on  the  Great  Plains 
Conservation  Program  Practice  List  for 
a  Great  Plains  State,  the  rates  of  cost- 
shares  for  eligible  conservation  practices 
will  be  developed  only  for  a  designated 
county  and  may  be  developed  at  a  lower 
rate  than  that  specified  in  this  subsec¬ 
tion.  Information,  as  to  items  of  cost 
for  which  cost-shares  will  be  author¬ 
ized  will  be  available  at  the  local  Soil 
Conservation  Service  office  and  other 
local  offices  of  United  States  Depart¬ 
ment  of  Agriculture  agencies  and  the 
producer  shall  obtain  such  information 
there.  Cost-share  payments  are  not  au¬ 
thorized  for  repairs  or  for  normal  up¬ 
keep  or  maintenance  of  any  conserva¬ 
tion  practice. 

(b)  (I)  Cost-share  payments  are 
made  for  carrying  out  identifiable  units 
and  are  conditioned  upon  approval  of 
the  certificate  of  performance  and  com¬ 
pliance  by  the  designated  SCS  techni¬ 
cian.  The  County  ASC  Committee  will 
certify  that  cost-share  payments  made 
under  this  program  are  not  duplicates 
of  payments  made  under  Department 
of  Agriculture  programs  administered 
by  it,  and  will  determine  the  status  of 
indebtedness  of  producers  as  shown  on 
the  county  register  of  indebtedness 
maintained  in  the  office  of  the  County 
ASC  Committee.  The  designated  SCS 
technician  shall  submit  to  the  Soil  Con¬ 
servation  Seryice  State  office  the  appli¬ 
cation  for  payment  with  the  certificate 
of  performance  and  compliance.  The 
designated  SCS  technician  may  also 
utilize  the  assistance  of  private,  State 
and  other  Federal  agencies  in  discharg¬ 
ing  his  responsibility  for  certification  of 
performance  and  compliance. 

(2)  A  producer  is  not  eligible  to  re¬ 
ceive  cost-share  payments  under  the 
program  for  an  identifiable  unit  which 
was  not  or  is  not  to  be  carried  out  under 
this  program. 

(c)  The  contracting  officer  may  find, 
in  accordance  with  standards  deter¬ 
mined  by  the  Administrator,  SCS,  that 
an  identifiable  unit  has  been  carried  out 
in  accordance  with  applicable  program 
provisions  but,  due  to  conditions  beyond 
the  control  of  the  producer  signatory 
to  the  contract,  has  failed  to  achieve  the 
desired  results.  In  such  cases,  cost- 
share  payments  may  be  made  for  the 
identifiable  unit  carried  out  upon  the 
modification  of  the  contract  by  the  con¬ 
tracting  officer  and  the  producer  sig¬ 
natory  to  the  contract  to  provide  for 
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repeat  application  of  the  identifiable 
unit  previously  carried  out. 

(d)  The  contracting  officer  may  find, 
in  accordance  with  standards  deter¬ 
mined  by  the  Administrator,  SCS,  that 
an  identifiable  unit  has  been  carried  out 
in  accordance  with  applicable  program 
provisions  and  has  achieved  the  desired 
results  but,  due  to  conditions  beyond  the 
control  of  the  producer  signatory  to  the 
contract,  subsequently  deteriorated  dur¬ 
ing  the  contract  period  to  the  point  of 
need  of  repeat  application.  In  such 
cases,  the  contracting  officer  may  agree 
to  modify  the  contract  to  authorize  cost- 
share  payments  for  carrying  out  the 
identifiable  unit  again:  Provided,  That 
the  remaining  period  of  the  contract 
should  be  of  such  length  of  time  as  to 
allow  the  carrying  out  and  establish¬ 
ment  of  such  additional  identifiable 
unit. 

§601.13  Conservation  materials  or 
services,  (a)  Conservation  materials  or 
services  needed  by  producers  to  carry  out 
their  contracts  will  be  obtained  or  con¬ 
tracted  for  by  producers.  In  sharing 
the  cost  of  carrying  out  eligible  conserva¬ 
tion  practices,  the  contract  between  the 
producer  and  the  United  States  may 
provide  that  part  or  all  of  the  Federal 
cost-share  for  an  eligible  conservation 
practice  may  be  made  to  those  who 
furnish  conservation  materials  or  serv¬ 
ices  to  the  producer  under  the  program 
for  use  in  carrying  out  the  eligible  con¬ 
servation  practice  after  the  conservation 
material  or  service  has  been  purchased 
by  the  producer  and  supplied  to  him 
under  his  purchase.  This  method  may 
not  be  used  if  the  producer  signatory  to 
the  contract  is  indebted  to  the  United 
States  as  indicated  by  the  register  of 
indebtedness  maintained  in  the  office 
of  the  County  ASC  Committee,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  waives  its  rights  to  set¬ 
off  in  order  to  permit  this  method  of 
sharing  the  cost  of  carrying  out  eligible 
conservation  practices. 

(b)  Title  to  any  material  purchased 
as  provided  in  this  section  shall  vest  in 
the  United  States  until  the  material  is 
applied  or  planted,  or  all  charges  against 
the  producer  for  the  material  are  satis¬ 
fied. 

(c)  Federal  cost-shares  will  be  made 
as  provided  in  this  section,  under  in¬ 
structions  issued  by  the  Administrator, 
SCS,  not  in  excess  of  the  cost-share 
attributable  to  the  use  of  the  material  or 
service  or  not  in  excess  of  the  cost-share 
for  all  identifiable  units  as  may  be  re¬ 
quested  by  the  producer,  with  the  ap¬ 
proval  of  the  contracting  officer  in  ac¬ 
cordance  with  standards  determined  by 
the  Administrator,  SCS. 

<d)  The  producer  signatory  to  the 
contract  who  purchases  a  material  or 
service  as  provided  in  this  section  will 
be  relieved  of  responsibility  for  the  ma¬ 
terial  or  service  upon  determination  by 
the  contracting  officer  that  the  material 
or  service  was  used  for  the  purpose  for 
which  it  was  purchased  and  that  any 
other  identifiable  units,  on  which  the 
amount  of  the  Federal  cost-share  toward 
the  cost  of  the  material  or  service  was 
determined,  have  been  carried  out  in 
accordance  with  applicable  program 
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provisions.  If  the  producer  uses  any 
material  or  service  obtained  under  this 
section  for  any  purpose  other  than  for 
which  is  was  purchased  under  an  author¬ 
ization,  he  shall  be  indebted  to  the 
United  States  for  that  part  of  the  cost 
of  the  material  or  service  paid  by  the 
United  States  as  provided  in  this  section 
and  shall  pay  such  amount  to  the  Soil 
Conservation  Service  or  such  amount 
shall  be  withheld  from  cost-share  pay¬ 
ments  otherwise  due  him  under  the 
program. ' 

(e)  Any  producer  to  whom  materials 
are  furnished  as  provided  in  this  section 
shall  be  responsible  to  the  United  States 
for  any  damage  to  the  materials,  unless 
he  shows  that  the  damage  was  caused 
by  circumstances  beyond  his  control.  If 
materials  are  abandoned  or  not  used, 
they  may,  in  accordance  with  instruc¬ 
tions  issued  by  the  Administrator,  SCS, 
be  transferred  to  another  producer 
signatory  to  a  contract  or  otherwise  dis¬ 
posed  of  at  the  expense  of  the  producer 
who  abandoned  or  failed  to  use  the 
material. 

(Sec.  16,  49  Stat.  1151,  as  amended;  16  U.  S.  C. 
590p) 

§  601.14*  Fair  prices  for  conservation 
materials  or  services  acquired  by  a  pro¬ 
ducer  signatory  to  a  contract  by  means 
of  an  authorization,  (a)  A  fair  price 
for  a  producer  signatory  to  a  contract 
acquiring1  a  conservation  material  or 
service  by  means  of  an  authorization 
shall  be  established  only  where  the  in¬ 
dividual  designated  to  establish  fair 
prices  determines  that  the  establishing 
of  a  fair  price  for  a  given  material  or 
service  is  necessary  because  (1)  the  sup¬ 
ply  or  availability  of  the  material  or 
service  through  local  commercial  chan¬ 
nels  is  inadequate  to  meet  the  antici¬ 
pated  demand,  and  (2)  the  inadequate 
supply  will  result  in  commercial  prices 
that  are  excessive  in  relation  to  such 
supply. 

(b)  The  Administrator,  SCS,  shall 
designate  the  conservation  materials  or 
services  which  may  be  purchased  by 
means  of  authorizations  in  connection 
with  the  program,  the  individual  who 
shall  establish  the  fair  prices,  the 
method  of  making  such  determinations, 
and  shall  prescribe  the  procedures  under 
which  materials  or  services  may  be  pur¬ 
chased:  Provided,  however,  That  (1)  any 
such  fair  prices  shall  be  established  in 
accordance  with  the  provisions  of  this 
section,  and  (2)  any  such  fair  prices 
shall  be  subject  to  such  review  as  may  be 
required  by  the  individual  who  has  dele¬ 
gated  the  authority  to  establish  fair 
prices. 

(c)  A  fair  price  for  conservation  ma¬ 
terials  shall  be  the  price  at  which  a 
vendor  agrees  to  furnish  the  material  to 
the  producer  signatory  to  the  contract 
at  a  given  time  under  a  given  set  of  con¬ 
ditions,  provided  it  is  determined  by  the 
individual  authorized  to  establish  fair 
prices  that  the  price  is  not  excessive  in 
relation  to:  (1)  The  prices  which 
farmers  or  ranchers  are  currently  pay¬ 
ing  for  the  same  or  similar  material 
under  the  same  or  similar  conditions, 
(2)  the  prices  at  which  farmers  or 

i  ranchers  could  obtain  the  same  material 
l  through  other  than  local  channels,  and 
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(3)  the  actual  or  estimated  cost  to  the 
vendor  and  a  reasonable  margin  for 
profit. 

(d)  A  fair  price  for  services  shall  be 
the  price  at  which  a  vendor  equipped  to 
perform  a  service  agrees  to  furnish  it  to 
a  producer  signatory  to  a  contract  at  a 
given  time  and  under  a  given  set  of  con¬ 
ditions,  providing  it  is  determined  by  the 
individual  authorized  to  establish  fair 
prices  that  the  price  is  not  excessive  in 
relation  to:  (1)  The  prices  which 
farmers  or  ranchers  are  currently  pay¬ 
ing  for  the  same  or  similar  service  under 
the  same  or  similar  conditions,  and  (2) 
the  actual  or  estimated  cost  to  the  ven¬ 
dor  and  a  reasonable  margin  for  profit. 

(Sec.  16,  49  Stat.  1151,  as  amended;  16  U.  S.  C. 
590p) 

§  601.15  Materials  and  services;  de¬ 
fective;  inspection  and  analysis,  (a) 
The  material  or  service  furnished  to  a 
producer  signatory  to  a  contract  under 
authorizations  shall  be  deemed  to  be  de¬ 
fective  if  it  is  determined  that  the  ma¬ 
terial  or  service  does  not  meet  quality 
specification.  In  such  case  the  Secretary 
will  make  no  payments  under  any  au¬ 
thorization.  At  the  option  of  the  indi¬ 
vidual  designated  to  establish  the  fair 
price  such  materials  or  services  may  be 
accepted  by  the  producer  signatory  to 
the  contract  subject  to  a  deduction  equal 
to  the  difference  between  the  price  of 
the  material  or  service  of  the  quality 
specified  and  the  value  of  the  material 
or  service  furnished  to  the  producer  sig¬ 
natory  to  the  contract. 

(b)  As  a  condition  to  the  Secretary 
making  payments  under  authorizations, 
opportunity  must  be  given  to  inspect 
materials  or  services  and  to  take  neces¬ 
sary  samples  in  accordance  with  instruc¬ 
tions  issued  by  the  Administrator,  SCS: 
Provided,  however,  That  the  inspection 
and  analysis  controls  exercised  by  State 
regulatory  authorities  may  be  deemed  a 
sufficient  protection  Co  the  United  States 
as  to  the  quality  standards  of  any  mate¬ 
rial  over  which  such  authority  is  exer¬ 
cised  :  Provided,  further,  That  this  shall 
not  deprive  the  United  States  of  the  op¬ 
portunity  of  the  taking  of  additional 
samples  nor  shall  it  deprive  the  United 
States  of  the  opportunity  for  the  making 
of  separate  inspections  of  materials  in 
any  case  where  such  further  action  is 
necessary  to  adequately  protect  the  in¬ 
terests  of  the  United  States. 

(Sec.  16,  49  Stat.  1151,  as  amended;  16  U.  S.  C. 
590p) 

1601.16  Manner  and  time  of  cost- 
share  payments.  Cost-share  payments 
shall  be  paid  to  the  producer  after  he  has 
carried  out  an  identifiable  unit  of  his 
plan  of  operations  and  arrangements 
.  therefor  shall  be  made  by  the  Soil  Con¬ 
servation  Service  State  office.  Payments 
shall  be  made  as  soon  as  practicable  after 
the  identifiable  unit  is  carried  out  and 
the  extent  of  performance  has  been  es¬ 
tablished.  It  shall  be  the  responsibility 
of  the  producer  eligible  for  cost-share 
payments  to  establish  his  claim  to  such 
payments.  Cost-share  payments  for 
identifiable  units  carried  out  under  the 
program  will  be  made  only  upon  applica¬ 
tion  submitted  on  the  form  prescribed 
by  the  Administrator,  SCS,  to  the  desig- 
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nated  SCS  technician  or  to  the  County 
ASC  Committee  for  transmittal  to  the 
designated  SCS  technician.  Such  appli¬ 
cation  shall  be  filed  by  June  30  of  the 
year  following  the  calendar  year  in  which 
the  identifiable  unit  was  carried  out. 
Application  for  cost-share  payments 
shall  specify  the  proportions  of  each  pro¬ 
ducer’s  contribution  to  the  carrying  out 
of  each  identifiable  unit.  Cost-share 
payments  will  be  made  for  the  identifi¬ 
able  units  carried  out  in  the  program 
year  as  shown  on  the  time  schedule  of 
land  use  and  treatment  unless  otherwise 
provided  for  by  modification  of  the 
contract. 

§  601.17  Division  of  cost-share  pay¬ 
ments  between  producers  signatory  to  a 
contract.  The  Federal  cost-share  at¬ 
tributable  to  the  use  of  conservation  ma¬ 
terials  or  services  shall  be  credited  to  the 
producer  to  whom  the  authorization  for 
purchase  of  materials  or  services  is  fur¬ 
nished.  The  remainder  of  the  cost- 
share  shall  be  credited  to  the  producer 
who  carried  out  the  identifiable  unit  by 
which  such  remainder  of  the  cost-share 
is  earned.  If  more  than  one  producer 
contributed  to  the  carrying  out  of  an 
identifiable  unit,  the  cost-share  payment 
shall  be  divided  among  the  producers  in 
proportion  to  the  extent  which  they  con¬ 
tributed  to  the  carrying  out  of  the  iden¬ 
tifiable  unit  as  set  forth  in  the  approved 
application  for  cost-share  payments. 
The  furnishing  of  land  or  the  right  to  use 
water  will  not  be  considered  as  a  con¬ 
tribution  for  the  carrying  out  of  any 
identifiable  unit. 

§  601.18  Reconstitution  of  operating 
units.  If,  for  any  cause,  two  or  more 
operating  units  as  constituted  at  the  time 
a  contract  is  entered  into  are  later  com¬ 
bined,  or  if  one  operating  unit  as  consti¬ 
tuted  at  the  time  the  contract  is  entered 
into  is  later  divided  into  two  or  more 
operating  units,  oiSif  at  the  time  the 
contract  is  entered  into  it  is  agreed  that 
the  operating  unit  as  constituted  at  that 
time  is  inadequate,  and  the  operating 
unit  is  enlarged  to  include  additional 
land,  any  contract  must  be  modified  by 
the  contracting  officer  and  the  contract 
signers  to  reflect  the  changes,  if  any,  re¬ 
quired  by  such  reconstitution. 

§  601.19  Identifiable  units  carried  out 
with  State  or  Federal  aid.  The  total  ex¬ 
tent  of  any  identifiable  unit  carried  out 
shall  be  reduced  for  the  purpose  of  com¬ 
puting  Federal  cost-shares  by  the  per¬ 
centage  of  the  total  cost  of  the  items  car¬ 
ried  out  on  which  costs  are  shared  which 
the  designated  SCS  technician  deter¬ 
mines  was  furnished  by  a  State  or  Fed¬ 
eral  agency. 

§  601.20  Successors-in-interest.  (a) 
In  case  of  death,  incompetency,  or  dis¬ 
appearance  of  any  producer,  any' cost- 
share  payment  under  the  contract  due 
him  shall  be  paid ‘to  his  successor,  as 
determined  in  accordance  with  the  pro¬ 
visions  of  the  regulations  (Chapter  XI, 
Part  1108  of  this  title)  issued  by  the  Sec¬ 
retory,  and  any  amendments  thereto,  for 
payments  under  Section  8  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended. 


(b)  (1)  If  during  the  contract  period 
all  or  a  part  of  the  right  and  interest  of 
any  producer  signatory  to  the  contract 
in  the  operating  unit  is  transferred  by 
sale  or  otherwise,  the  contract  shall  ter¬ 
minate  as  to  such  producer  with  respect 
to  the  acreage  which  has  been  trans¬ 
ferred.  In  the  event  of  such  termination 
the  producer  whose  right  and  interest  is 
transferred  shall  forfeit  all  rights  to  fur¬ 
ther  cost-share  payments  or  grants  un¬ 
der  the  contract  with  respect  to  the 
acreage  which  has  been  transferred  and 
all  cost-share  payments  or  grants  made 
to  him  under  the  contract  shall  be  re¬ 
funded  with  respect  to  such  acreage  un¬ 
less  the  transferee  who  acquires  his  right 
and  interest  in  such  acreage  is  or  be¬ 
comes  a  party  to  a  contract  which  will 
assume  all  obligations  of  the  producer 
under  the  contract. 

(2)  The  contract  shall  remain  in  full 
force  and  effect  in  accordance  with  the 
original  terms  and  conditions  of  the  con¬ 
tract  with  respect  to  the  right  and  in¬ 
terest  remaining  in  the  producer,  to  be 
modified  by  the  contracting  officer  and 
the  producer  signatory  to  the  contract, 
however,  to  reflect  the  changes,  if  any, 
brought  about  by  any  transfer.  In  the 
event  necessary  modifications  cannot  be 
agreed  to  with  the  contracting  officer, 
the  producer  shall  refund  all  cost-share 
payments  or  grants  made  with  respect  to 
the  remaining  right  and  interest  of  the 
operating  unit  in  the  producer  in  the 
contract.  If  this  refund  occurs,  the  pro¬ 
ducer  would  have  no  further  rights  or 
obligations  under  the  contract. 

(3)  Except  as  this  subpart  may  re¬ 
quire  otherwise,  the  transfer  of  all  or 
part  of  the  operating  unit  by  any  pro¬ 
ducer  signatory  to  the  contract  shall  not 
affect  the  rights  and  obligations  of  all 
other  producers  signatory  to  the  con¬ 
tract. 

§  601.21  Pooling  arrangements.  Pro¬ 
ducers  in  any  local  area  may,  with  the 
prior  approval  of  the  contracting  officer, 
enter  two  or  more  operating  units  jointly 
in  the  program  if  a  plan  of  operations 
satisfactory  to  the  designated  SCS  tech¬ 
nician  is  developed  that  would  result  in 
a  better  land  use  and  treatment  program 
for  the  operating  units  through  such 
joint  participation  than  would  be  ob¬ 
tained  through  individual  operating  unit 
participation. 

§  601.22  Practices  that  tend  to  defeat 
the  purposes  of  a  contract.  The  follow¬ 
ing  practices  are  specified  ds  practices 
which  tend  to  defeat  the  purposes  of  the 
contract: 

(a)  Knowingly  or  negligently  destroy¬ 
ing  or  breaking  up  a  conservation  prac¬ 
tice  in  the  plan  of  operations,  irrespec¬ 
tive  of  cost-share  payments,  unless  prior 
approval  in  writing  is  given  by  the  con¬ 
tracting  officer  to  the  destroying  or 
breaking  up  under  standards  determined 
by  the  Administrator,  SCS. 

Adoption  of  any  such  practices  by  a  pro¬ 
ducer  on  an  operating  unit  while  he  has 
control  thereof  during  the  life  of  the 
contract  shall  constitute  a  violation  of 
the  contract. 

§  601.23  Appeals,  (a)  (1)  Any  pro¬ 
ducer  may  request  the  contracting  officer 


or  the  designated  SCS  technician  to  re.  1 
consider,  prior  to  the  execution  of  the 
contract  by  the  producer,  any  determi¬ 
nation  made  by  him  affecting  the  con¬ 
tract  except  this  may  not  include  devel¬ 
opment  of  eligible  conservation  practices,  I 
cost-share  rates  and  average  costs.  Such  g 
request  shall  be  in  writing  and  shall  be 
filed  within  15  days  after  receiving  notice 
of  such  determination.  A  producer  shall 
be  deemed  to  have  received  notice  of  the  I 
determination  if  a  letter,  form  or  other 
document  has  been  mailed  or  delivered 
to  him  which  discloses  such  determina¬ 
tion.  The  contracting  officer  or  the  des-  | 
ignated  SCS  technicial  shall  notify  the 
producer  of  his  decision  in  writing  (by 
mailing  or  by  delivery  of  the  decision) 
within  15  days  after  the  filing  of  the 
written  request  for  reconsideration. 

(2)  If  the  producer  is  dissatisfied  with 
the  decision  of  the  contracting  officer  or 
the  designated  SCS  technician,  he  may,  I 
within  15  days  after  receiving  written 
notice  of  the  decision,  file  a  written  ap¬ 
peal  with  the  State  Conservationist.  The 
State  Conservationist  shall  notify  the 
producer  of  his  decision  in  writing  (by 
mailing  or  by  delivery  of  the  decision) 
within  30  days  after  filing  of  tfie  appeal  I 
If  the  producer  fails  to  request  recon-  I 
sideration  of  a  determination  by  the  con¬ 
tracting  officer  or  designated  SCS  tech¬ 
nician,  or  fails  to  appeal  from  a  decision 

of  the  contracting  officer  or  designated 
SCS  technician,  within  the  15-day  I 
period,  the  determination  or  decision  of 
the  contracting  officer  or  the  designated  I 
SCS  technician  shall  be  final. 

(3)  The  contracting  officer  or  desig¬ 
nated  SCS  technician  may  submit  state-  i 
ments  or  briefs,  including  a  review  of  the 
case,  to  the  State  Conservationist. 

(b)  Any  dispute  concerning  a  question 
of  fact  arising  under  the  contract,  except  I 
contract  violations  (which  are  governed 
by  separate  regulations  in  this  subpart), 
which  is  not  disposed  of  by  written  agree¬ 
ment  after  a  reasonable  time  shall  be 
referred  to  the  State  Conservationist  for 

a  decision.  The  State  Conservationist 
shall  notify  the  producer  in  writing  (by 
mailing  or  delivery  of  the  notice)  that 
the  matter  will  be  considered  on  a  date  I 
specified  in  the  notice,  which  date  shall 
be  not  less  than  30  days  subsequent  to  re¬ 
ceiving  the  notice.  If  the  producer  files 
a  request  for  such  an  opportunity  within 
15  days  from  receiving  such  notice,  the 
producer  will  be  afforded  an  opportunity 
to  appear  and  present  his  views  orally 
and  to  offer  relevant  evidence  in  support 
of  his  position.  If  the  producer  does  not 
request  an  opportunity  to  appear  and  to 
present  relevant  evidence,  the  State 
Conservationist  shall  promptly  proceed 
to  consider  the  matter  on  the  basis  of 
such  information  as  may  be  available  to 
him,  including  statements  or  briefs  of 
the  authorized  representatives  of  the 
Secretary  whose  actions  are  in  dispute. 
The  State  Conservationist  shall  notify 
the  producer  of  his  decision  in  writing 
by  mailing  or  delivery  of  the  decision. 

(c)  Any  producer  adversely  affected 
may  appeal  to  the  Administrator,  SCS, 
from  a  decision  of  the  State  Conserva¬ 
tionist.  A  producer  who  wishes  to  take 
such  action  must  file  his  appeal  and  any 
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briefs  or  statements  in  the  office  of  the 
Administrator,  SCS,  within  30  days  from 
receiving  notice  of  the  decision  of  the 
State  Conservationist.  The  State  Con¬ 
servationist  may  file  a  brief  or  statement 
in  the  office  of  the  Administrator,  SCS, 
within  15  days  after  the  producer’s  brief 
or  statement  is  received  there.  Such  an 
appeal  shall  be  limited  to  the  issues  or 
disputes  and  records  before  the  State 
Conservationist.  The  State  Conserva¬ 
tionist  shall  submit  the  record  before 
him,  which  will  include  his  decision,  to 
the  Administrator,  SCS.  The  Adminis¬ 
trator,  SCS,  upon  receipt  of  the  record, 
will  promptly  as  possible  render  a  de¬ 
cision,  which  decision  in  writing  shall  be 
brought  to  the  attention  of  the  producer 
by  mailing  or  delivery  of  the  decision. 

(d)  Any  producer  adversely  affected 
may  appeal  to  the  Secretary  from  a  de¬ 
cision  of  the  Administrator,  SCS.  A  pro¬ 
ducer  who  wishes  to  take  such  action 
must  file  his  appeal  and  any  briefs  or 
statements  in  the  office  of  the  Secretary 
within  30  days  from  receiving  notice  of 
the  decision  of  the  Administrator,  SCS. 
The  Administrator,  SCS,  may  file  a  brief 
or  statement  in  the  office  of  the  Secre¬ 
tary  within  15  days  after  the  producer’s 
brief  or  statement  is  received  there. 
Such  an  appeal  shall  be  limited  to  the 
issues  or  disputes  and  records  before  the 
Administrator,  SCS.  The  Administra¬ 
tor,  SCS,  shall  submit  the  record  before 
him,  which  will  include  his  decision,  to 
the  Secretary.  The  Secretary,  upon  re¬ 
ceipt  of  the  record,  will  make  a  decision 
from  which  no  appeal  will  lie  in  the 
Department.  The  producer  shall  be  no¬ 
tified  of  this  decision  in  writing. 

(e)  Whenever  the  regulations  in  this 
section  require  the  filing  of  a  document, 
it  is  deemed  filed  when  received  in  the 
office  of  the  individual  concerned. 

$  601.24  Contract  violations,  (a)  The 
producer  shall  agree  by  signing  a 
contract  to  forfeit  all  rights  to  further 
cost-share  payments  or  grants  under  the 
contract  and  to  refund  all  cost-share 
payments  or  grants  received  thereunder, 
if  the  Secretary  determines  that  there 
has  been  a  violation  of  the  contract 
during  the  time  the  producer  has  control 
of  the  operating  unit  and  that  such  vio¬ 
lation  is  of  such  a  nature  as  to  warrant 
termination  of  the  contract.  The  pro¬ 
ducer  who  signs  the  contract  will  be 
obligated  to  refund  all  cost-share  pay¬ 
ments  and  all  cost-shares  paid  under  au¬ 
thorizations. 

(b)  The  producer  shall  agree  by  sign¬ 
ing  a  contract  to  make  refunds  of  cost- 
share  payments  or  grants  received  under 
the  contract  or  to  accept  payment  ad¬ 
justments  in  the  contract,  if  the  Secre¬ 
tary  determines  that  there  has  been  a 
violation  of  the  contract  during  the  time 
the  producer  has  control  of  the  operating 
unit  and  that  such  violation  is  of  such 
a  nature  as  not  to  warrant  termination 
of  the  contract.  Payment  adjustments 
may  include  decreasing  the  rate  of  a 
cost-share  or  deleting  from  the  contract 
a  cost-share  commitment  or  withholding 
cost-share  payments  earned  but  not  paid. 
The  producer  who  signs  the  contract  will 
he  obligated  to /refund  cost-share  pay¬ 
ments  and  cost-shares  paid  under  au¬ 
thorizations. 
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§  601.25  Contract  violations  proce-  ' 
dure,  (a)  This  section  prescribes  the 
regulations  for  determining  whether  a 
violation  of  a  contract  has  occurred  and 
for  the  effect  and  result  of  such  violation. 
The  Secretary  reserves  the  right  upon 
notice  to  modify,  amend,  revise,  or  sup¬ 
plement  any  of  the  provisions  of  this  sec¬ 
tion  at  any  time:  Provided,  That  such 
action  shall  not  adversely  affect  any  pro¬ 
ducer  where  determination  or  decision 
has  been  made  and  the  producer  has  been 
officially  notified  thereof  before  such  ac¬ 
tion  is  taken.  No  cost-share  payment  or 
cost-share  shall  be  made  pending  the  de¬ 
termination  or  decision  as  to  whether  a 
contract  violation  has  occurred. 

(b)  If  the  contracting  officer  receives 
information  indicating  that  a  violation 
of  a  contract  may  have  occurred  but  de¬ 
termines,  without  the  issuance  of  a  notice 
as  provided  in  this  section,  with  the  ap¬ 
proval  of  the  State  Conservationist,  that 
no  violation  has  occurred,  or  that  the 
violation  does  not  call  for  any  forfeiture, 
refund  or  payment  adjustment,  no  fur¬ 
ther  action  shall  be  taken. 

(c)  If  all  of  the  producers  subject  to  a 
forfeiture,  refund  or  payment  adjust¬ 
ment  agree  in  writing  on  a  form  pre¬ 
scribed  by  the  Administrator,  SCS,  to 
accept  such  forfeiture,  refund  or  pay¬ 
ment  adjustment,  no  further  proceeding 
under  this  section  shall  be  undertaken. 
The  contracting  officer  and  the  State 
Conservationist  shall  give  approval  to 
this  agreement.  The  agreement  shall 
specify  what  occurs  to  the  contract. 

(d)  (1)  If  the  State  Conservationist 
believes,  on  information  submitted  by 
the  contracting  officer  or  otherwise,  that 
a  violation  of  a  contract  has  occurred 
which  would  call  for  a  forfeiture,  refund 
or  payment  adjustment  under  the  pro¬ 
visions  of  this  section,  written  notice 
thereof,  on  a  form  prescribed  by  the  Ad¬ 
ministrator,  SCS,  shall  be  given  to  each 
producer  signatory  to  the  contract. 

(2)  Notice  to  a  producer  under  this 
section  may  be  shown  by  (i)  a  written 
statement  by  an  authorized  representa¬ 
tive  of  the  Secretary  that  the  notice  was 
personally  delivered  to  the  producer;  (ii) 
a  written  statement  by  a  producer  ac¬ 
knowledging  receipt  of  the  notice;  and 
(iii)  a  post  office  return  receipt  (regis¬ 
tered  or  certified  mail)  showing  that  the 
notice  was  delivered  at  the  last  address 
of  the  producer  or  showing  that  the 
notice  could  not  be  delivered  to  the 
producer  at  his  last  address  because  he 
had  moved  without  a  forwarding  ad¬ 
dress,  or  because  the  producer  refused 
to  accept  delivery  at  his  last  address, 
or  because  the  last  address  does  not 
exist.  A  producer  under  this  section 
will  be  considered  to  have  received  the 
notice  at  the  time  of  personal  receipt,  at 
the  time  of  the  delivery  of  a  registered 
or  certified  letter,  or  at  the  time  of  the 
return  of  an  undelivered  registered  or 
certified  letter. 

(3)  The  notice  shall  set  forth  the  na¬ 
ture  of  the  alleged  violation  and  shall 
inform  the  producer  that  he  will  be 
given  an  opportunity  to  appear  at  a 
hearing  before  a  person  designated  by 
the  State  Conservationist  to  conduct  a 
hearing  if  he  files  a  written  request  for 
such  hearing  in  the  local  Soil  Conserva¬ 
tion  Service  office  not  later  than  30  days 
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after  the  time  he  received  the  notice. 
The  producer  shall  be  notified  in  writing 
by  the  hearing  officer  of  the  time,  date 
and  place  set  for  the  hearing.  When 
practicable,  the  hearing  will  be  held  in 
the  designated  county  where  the  oper¬ 
ating  unit  is  regarded  as  being  located. 
If  the  producer  does  not  file  written  re¬ 
quest  for  a  hearing,  or  does  not  appear 
at  the  appointed  time  or  is  not  repre¬ 
sented  at  a  hearing  so  requested1,  he  shall 
have  no  further  right  to  a  hearing  be¬ 
fore  a  hearing  officer.  However,  a  hear¬ 
ing  officer  already  appointed  may,  in  his 
discretion,  permit  such  producer  to  ap¬ 
pear  before  him.  A  request  filed  by  any 
one  producer  with  the  local  Soil  Conser¬ 
vation  Service  office  shall  be  deemed  to 
be  the  request  of  all  producers  signatory 
to  the  contract. 

(e)  (1)  The  hearing  before  the  hear¬ 
ing  officer  shall  be  held  at  the  time  and 
place  and  on  the  date  set  forth  in  the 
notice  of  the  hearing  to  the  producer. 

(2)  The  hearing  shall  be  conducted  in 
the  manner  deemed  most  likely  to  obtain 
the  facts  relevant  to  the  alleged  viola¬ 
tion.  The  hearing  officer  shall  have  full 
authority  to  confine  the  presentation  of 
facts  and  evidence  to  pertinent  matters 
and  to  exclude  irrelevant,  immaterial  or 
unduly  repetitious  evidence,  information 
or  questions.  In  so  doing,  the  hearing 
officer  shall  not  be  bound  by  the  strict 
rules  of  evidence  as  required  in  courts  of 
law.  Witnesses  may  be  sworn  at  the 
discretion  of  the  hearing  officer.  The 
hearing  shall  be  public. 

(f)  The  producer,  or  his  representa¬ 
tive,  at  the  hearing  shall  be  given  a  full 
opportunity  to  present  facts  and  infor¬ 
mation  relevant  to  the  alleged  violation 
and  may  present  oral  or  documentary 
evidence.  Statements  and  evidence  may 
be  submitted  at  the  hearing  by  the 
United  States.  Individuals  not  otherwise 
presented  at  the  hearing  to  give  infor¬ 
mation  or  evidence  may,  in  the  discre¬ 
tion  of  the  hearing  officer,  be  requested 
or  permitted  to  give  information  or  evi¬ 
dence.  The  hearing  officer,  in  his  dis¬ 
cretion,  may  permit  witnesses  to  be  cross- 
examined,  including  those  individuals 
called  by  him. 

(g)  The  hearing  officer  shall  provide 
for  the  making  of  a  record  at  the  hear¬ 
ing  as  will  enable  him  to  make  a  sum¬ 
mary  of  the  testimony  received  at  the 
hearing  if  the  producer  and  the  State 
Conservationist  agree.  If  the  State 
Conservationist  feels  that  the  nature  of 
the  case  is  such  as  to  make  a  transcript 
desirable  or  if  the  producer  requests  such 
a  transcript  a  reasonable  period  prior  to 
the  time  that  the  hearing  begins,  a 
transcript  of  the  hearing  shall  be  made. 
If  a  transcript  is  desired  only  by  a  pro¬ 
ducer,  he  will  be  required  to  provide  fqr 
its  preparation  and  for  the  payment  of 
the  expense  thereof.  If  a  transcript  is 
desired  by  both  the  State  Conservationist 
and  the  producer,  the  producer  will  be 
required  to  pay  only  the  expense  of  a 
copy  of  the  transcript.  The  remainder 
of  the  expense  will  be  paid  by  the  United 
States. 

(h)  If,  at  the  time  scheduled  for  the 
hearing,  the  producer  is  absent  and  no 
appearance  is  made  on  his  behalf,  the 
hearing  officer  shall,  after  a  lapse  of  such 
a  period  of  time  as  he  may  cuwaider 
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proper  and  reasonable,  close  the  hearing, 
or  may,  in  his  discretion,  accept  infor¬ 
mation  and  evidence  submitted  by  others 
present  for  the  hearing. 

(i)  In  every. case  where  a  producer  is 
sent  a  notice  of  an  alleged  violation  pur¬ 
suant  to  paragraph  (d)  of  this  section, 
except  where  the  producer  agrees  to  the 
forfeiture,  refund  or  payment  adjust¬ 
ment  as  provided  in  paragraph  Cc)  of 
this  section,  the  hearing  officer  shall 
furnish  the  State  Conservationist  with  a 
written  report  setting  forth  his  findings, 
conclusions,  and  recommendations.  The 
report  shall  Include  the  summary  of 
testimony  or  transcript  made  of  any 
hearing  before  the  hearing  officer  and  all 
other  information  which  would  be  of  aid 
to  the  State  Conservationist  in  reaching 
his  determination. 

(j)  The  State  Conservationist  shall 
make  a  determination  on  the  basis  of  the 
hearing  officer’s  report  and  any  other  in¬ 
formation  available  to  him  as  to  whether 
a  violation  of  the  contract  has  occurred, 
and,  in  accordance  with  the  provisions  of 
this  section,  the  amount  of  the  forfeiture, 
refund  or  payment  adjustment.  The 
determination  of  the  State  Conserva¬ 
tionist  shall  specifically  state  whether 
the  violation  is  of  such  a  nature  as  to 
warrant  termination  of  the  contract  or 
that  the  violation  does  not  warrant  ter¬ 
mination  of  the  contract.  Each  producer 
who  signed  the  contract  shall  be  notified 
in  writing  of  the  determination  reached 
by  the  State  Conservationist. 

(k)  The  State  Conservationist  may 
authorize  or  require  the  reopening  of 
any  hearing  before  a  hearing  officer 
for  any  reason  at  any  time  prior  to  his 
determination. 

(l)  Any  producer  adversely  affected 
by  a  determination  of  the  State  Conser¬ 
vationist  shall  have  the  right  of  appeal 
to  the  Administrator,  SCS.  A  producer 
who  wishes  to  appeal  to  he  Administra¬ 
tor,  SCS  must  file  in  the  office  of  the  Ad¬ 
ministrator,  SCS,  his  appeal.  This 
appeal  and  any  briefs  or  statements  must 
be  received  in  such  office  within  30  days 
after  the  producer  has  received  notice  of 
the  determination  of  the  State  Conser¬ 
vationist.  The  State  Conservationist 
may  file  a  brief  or  statement  in  the  office 
of  the  Administrator,  SCS,  within  15 
days  after  the  producer’s  brief  or  state¬ 
ment  is  received  there.  Such  an  appeal 

» shall  be  limited  to  the  records  and  the 
issues  made  before  the  State  Conserva¬ 
tionist  which  records  shall  be  submitted 
to  the  Administrator,  SCS,  by  the  State 
Conservationist.  The  Administrator, 
SCS,  will  render  his  decision  on  the  basis 
of  the  records  before  him  and  the  issues 
presented  by  the  appeal.  The  producer 
will  be  notified  in  writing  of  this  decision. 

(m)  Any  producer  adversely  affected 
may  appeal  to  the  Secretary  from  a  deci¬ 
sion  of  the  Administrator,  SCS.  A  pro¬ 
ducer  who  wishes  to  appeal  to  the  Secre¬ 
tary  from  a  decision  of  the  Administra¬ 
tor,  SCS,  must  file  in  the  office  of  the 
Secretary  his  appeal.  This  appeal  and 
any  briefs  or  statements  must  be  received 
in  such  office  within  30  days  after  the 
producer  has  received  notice  of  the  deci¬ 
sion  of  the  Administrator,  SCS.  The 
Administrator,  SCS,  may  file  a  brief  or 
statement  in  the  office  of  the  Secretary 


within  15  days  after  the  producer’s  brief 
or  statement  is  received  there.  Such  an 
appeal  shall  be  limited  to  the  records  and 
the  issues  made  before  the  Administra¬ 
tor,  SCS,  which  records  shall  be  submit¬ 
ted  to  the  Secretary  by  the  Administra¬ 
tor,  SCS.  The  Secretary  will  make  his 
decision  from  which  no  appeal  will  lie 
in  the  Department.  This  decision  will 
be  based  upon  the  record  before  him  and 
the  issues  presented  by  the  appeal  and 
the  producer  shall  be  notified  in  writing. 

(n)  If  the  determination  or  decision 
is  that  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con¬ 
tract,  the  determination  or  decision  shall 
state  that  the  contract  is  terminated  and 
that  all  rights  to  further  cost-share  pay¬ 
ments  or  grants  under  the  contract  are 
forfeited  and  that  all  cost-share  pay¬ 
ments  or  grants  received  under  the  con¬ 
tract  shall  be  refunded.  The  determina¬ 
tion  or  decision  will  state  the  amount  of 
the  refund  and  how  payment  may  be 
accomplished. 

(o)  If  the  determination  or  .decision 
is  that  the  violation  is  of  such  a  nature 
as  not  to  warrant  termination  of  the 
contract,  the  producer  may  be  required 
to  make  a  refund  of  cost-share  payments 
or  grants  or  to  accept  payment  adjust¬ 
ments.  The  determination  or  decision 
shall  state  the  extent  of  refunds  of  cost- 
share  payments  or  grants  or  payment 
adjustments.  In  arriving  at  the  extent 
of  a  refund  of  cost-share  payments  or 
grants  or  payment  adjustments  under 
this  section  there  will  be  considered  (1) 
the  extent  of  the  violations;  (2)  whether 
the  violation  was  deliberate  or  the  result 
of  negligence  or  was  due  to  circum¬ 
stances  beyond  the  control  of  the  pro¬ 
ducer;  (3)  the  effect  on  the  program 
if  no  refund  or  payment  adjustment  is 
required;  (4)  the  extent  to  which  the 
producer  benefited  by  the  violation; 
(5)  the  effect  of  the  violation  on  the 
contract  as  a  whole;  and  (6)  other  per¬ 
tinent  considerations  including  the  ap¬ 
propriations  and  reasonableness  of  the 
refund  or  payment  adjustment. 

§  601.26  Assignments.  Assignments 
by  any  producer  who  may  be  entitled  to 
any  cost-share  payment  under  the  pro¬ 
gram  are  prohibited  unless  made  in  ac¬ 
cordance  with  the  provisions  of  section 
203,  Title  31,  U.  S.  C.,  and  any  amend¬ 
ments  thereto,  and  section  15,  Title  41, 
U.  S.  C.,  and  any  amendments  thereto. 

§  601.27  Cost-Share  payments  not 
subject  to  claims.  Any  cost-share  pay¬ 
ment,  or  portion  thereof,  due  any  pro¬ 
ducers  hereunder  shall  be  determined 
and  allowed  without  deduction  of  claims 
for  advances  (except  as  provided  in 
§  601.26  and  except  for  indebtedness  to 
the  United  States  subject  to  set-off) ; 
and  without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof, 
in  favor  of  the  owner  of  the  operating 
unit  or  any  other  creditor. 

§  601.28  Filing  of  false  claims.  No 
producer  shall  file  a  claim  for  a  cost- 
share  payment  to  which  he  knows  he  is 
not  entitled  under  the  provisions  of  the 
program,  including  claim  for  a  cost-share 
payment  not  carried  out  or  for  eligible 
conservation  practices  carried  out  in  such 


a  manner  that  they  do  not  meet  the  re¬ 
quired  specifications  therefor,  and  the 
filing  of  any  such  claim  shall  constitute 
a  violation  of  the  contract. 

§  601.29  Set-offs.  If  any  producer  to 
whom  compensation  is  payable  under  the 
program  is  indebted  to  the  United  States 
Department  of  Agriculture,  or  any 
agency  thereof,  including  the  Commodity 
Credit  Corporation  and  Federal  Crop 
Insurance  Corporation,  or  is  indebted  to 
any  other  agency  of  the  United  States, 
and  such  indebtedness  to  such  other 
agency  is  listed  on  the  county  register  of 
indebtedness  maintained  in  the  office  of 
the  County  ASC  Committee,  the  compen¬ 
sation  due  such  producer  shall  be  set-off 
against  such  indebtedness.  Indebtedness 
owing  to  the  United  States  Department 
of  Agriculture,  or  any  agency  thereof, 
shall  be  given  first  consideration.  Set¬ 
offs  made  pursuant  to  this  section  shall 
not  deprive  the  producer  of  any  right  to 
contest  the  justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action. 

§  601.30  Compliance  with  regulaton 
measures.  Producers  who  carry  out  con¬ 
servation  practices  shall  be  responsible 
for  obtaining  the  authorities,  rights, 
easements  or  other  approvals  necessary 
to  the  carrying  out  and  maintenance  of 
the  conservation  practices  in  keeping 
with  applicable  laws  and  regulations. 
Producers  shall  save  the  United  States 
harmless  from  any  infringements  upon 
the  rights  of  others  or  from  any  failure 
to  comply  with  applicable  laws  or  regu¬ 
lations. 

§  601.31  Misuse  of  authorizations.  No 
producer  shall  knowingly  use  an  author¬ 
ization  issued  to  him  for  obtaining  con¬ 
servation  materials  or  services  for  a  pur¬ 
pose  other  than  for  which  it  was  issued 
and  the  misuse  of  the  authorization  shall 
constitute  a  contract  violation. 

•  §  601.32  Access  to  operating  unit  ani 

program  records.  Any  authorized  repre¬ 
sentative  of  the  Secretary,  for  the  pur¬ 
pose  of  ascertaining  the  accuracy  of  any 
of  the  representations  made  in  or  in 
connection  with  or  leading  up  to  any 
contract  entered-into  hereunder  and  the 
entering  into  any  contract  or  the  per¬ 
formance  of  the  terms  and  conditions  of 
such  contract  shall  have  the  right  to 
enter  the  operating  unit  at  any  reason¬ 
able  time  in  order  to  measure  the  acre¬ 
age,  to  render  technical  assistance,  to 
inspect  the  work  undertaken  under  any 
contract  and  to  examine  any  program 
records  pertaining  to  the  operating  unit 
and  the  producer  shall  furnish  such  in¬ 
formation  relating  to  the  operating  unit 
as  may  be  requested  by  authorized  rep¬ 
resentatives  of  the  Secretary. 

§  601.33  State  Conservationist  ap¬ 
proval  of  designated  county  program 
determinations.  The  State  Conserva¬ 
tionist,  upon  his  own  initiative,  may  re¬ 
vise  or  require  revision  of  any  determina¬ 
tion  made  by  the  contracting  officer  or 
the  designated  SCS  technician  in  con¬ 
nection  with  the  program  except  that  the 
State  Conservationist  may  not  make  a 
revision  of  any  executed  contract  other 
than  as  may  specifically  be  authorized 
herein. 
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$  601.34  Waivers.  The  Secretary, 
npon  recommendation  of  the  Adminis¬ 
trator,  SCS,  may  waive  the  requirements 
of  any  provisions  of  the  regulations  in 
this  part,  if  not  prohibited  by  law,  if,  in 
his  judgment,  such  waiver  is  desirable 
to  carry  out  the  purposes  of  the  program 
or  will  facilitate  the  practical  adminis¬ 
tration  thereof. 

{601.35  Effect  on  acreage  allotment 
and  marketing  quota  programs,  (a)  In¬ 
sofar  as  the  acreage  of  cropland  on  any 
operating  unit  enter  into  the  determina¬ 
tion  of  acreage  allotments  and  marketing 
quotas  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  the  crop¬ 
land  acreage  on  the  operating  unit  shall 
not  be  decreased  during  the  period  of  any 
contract  by  reason  of  any  action  taken 
for  the  purpose  of  carrying  out  such 
contract. 

(b)  The  acreage  on  any  operating  unit 
which  is  diverted  from  the  production  of 
*ny  commodity  subject  to  acreage  allot¬ 
ments  or  marketing  quotas  in  order  to 
carry  out  a  contract  shall  be  considered 
as  acreage  devoted  to  the  commodity 
for  the  purposes  of  establishing  future 
State,  county  and  farm  acreage  allot¬ 
ments  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

(c)  In  applying  the  provisions  of  para¬ 
graph  (6)  of  Public  Law  74,  77th  Con¬ 
gress  (7  U.  S.  C.  1340  (6)),  and  section 
326  (b)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.  S.  C.  1326 
(b) ) ,  relating  to  reduction  of  the  storage 
amount  of  wheat,  the  acreage  on  any 
operating  unit  which  is  diverted  from  the 
production  of  wheat  in  order  to  carry  out 
a  contract  shall  be  regarded  as  wheat 
acreage  on  the  operating  unit. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  August  1957. 

[seal]  E.  T.  Benson, 

Secretary. 

[P.  R.  Doc.  67-6981;  Piled,  Aug.  23,  1957; 

8:48  a.  m.j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  909 — Almonds  Grown  in  California 
establishment  of  salable  and  surplus 

PERCENTAGES  FOR  1957-58  CROP  YEAR 

Pursuant  to  Marketing  Agreement  No. 
119  and  Order  No.  9  regulating  the 
handling  of  almonds  grown  in  California, 
effective  under  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
a  proposal  was  published  in  the  Federal 
Register  on  August  6,  1957  (22  F.  R. 
6278)  which  would  establish  a  salable 
Percentage  of  70  and  a  surplus  percent¬ 
age  of  30  applicable  to  almonds  received 
by  handlers  during  the  1957-58  crop  year. 
The  notice  provided  that  written  data, 
views  or  arguments  filed  by  August  16, 
1957,  would  be  considered  prior  to  issu- 
ance  of  a  final  order  establishing  the 
Percentages. 

Three  communications  were  received 
^gesting  that  a  smaller  surplus  per¬ 


centage  would  be  desirable.  However, 
none  of  these  contained  specific  data  as 
to  changes  that  should  be  made  and  they 
do  not,  nor  does  any  other  data,  provide 
a  basis  for  establishing  percentages  dif¬ 
ferent  from  those  contained  in  the  afore¬ 
mentioned  proposal.  No  other  communi¬ 
cations  were  received  within  the  time 
provided. 

After-  consideration  of  all  relevant  in¬ 
formation  available  it  is  hereby  deter¬ 
mined  that  to  establish  the  salable  and 
surplus  percentages  set  forth  below  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  ordered,  That  the  salable 
and  surplus  percentages  for  almonds  re¬ 
ceived  by  handlers  during  the  1957-58 
crop  year  shall  be  as  follows: 

§  909.207  Salable  and  surplus  per¬ 
centages  for  almonds  during  the  crop 
year  beginning  July  1,  1957.  The  salable 
and  surplus  percentages  during  the  crop 
year  beginning  July  1,  1957,  applicable  to 
the  total  kernel  weight  of  almonds  re¬ 
ceived  by  handlers  for  their  own  ac¬ 
counts  shall  be  70  percent  and  30  per¬ 
cent,  respectively. 

It  is  hereby  determined  that  good 
cause  exists  for  making  this  order  ef¬ 
fective  upon  publication  in  the  Federal 
Register  rather  than  30.  days  thereafter 
for  the  reasons  that  (1)  harvest  of  the 
1957-58  almond  crop  is  now  under  way, 
and  (2)  establishment  of  these  percent¬ 
ages  provides  a  basis  for  trading  between 
growers  and  handlers,  and  (3)  compli¬ 
ance  with  the  percentages  herein  estab¬ 
lished  will  require  no  special  preparation 
on  the  part  of  handlers. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  * 

Dated:  August  20, 1957. 

'  [seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  57-6978;  Piled,  Aug.  23,  1967;* 
8:47  a.  m.J 


[Valencia  Orange  Reg.  116] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

limitation  of  handling 

§  922.416  Valencia  Orange  Regulation 
116 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  Upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 


'  , 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for, 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re-" 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  August  22, 1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
25, 1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
September  1,  1957,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  808,500  cartons; 

•  (iii)  District  3 :  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  August  23,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar - 
-  keting  Service. 

[F.  R.  Doc.  57-7041;  Filed,  Aug.  23,  1957; 

12:28  p.m.] 


[Lemon  Reg.  701] 

Past  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  or  HANDLING 

§  953.808  Lemon  Regulation  701 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der.  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  bo  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  wnich  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  21,  1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  August  25,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  September  1,  1957, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  279,000  cartons; 

(iii)  District  3:  Unlimited  movement. 
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'  (2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  22,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  57-7021;  Filed,  Aug.  23,  1957; 
8:55  a.  m.] 


Part  988 — Milk  in  the  Knoxville, 
Tenn.,  Marketing  Area 

order  suspending  certain  provision 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act”,  and  of  the  order,  as  amended 
(7  CFR  Part  988),  regulating  the  han¬ 
dling  of  milk  in  the  Knoxville,  Tennes¬ 
see,  marketing  area,  hereinafter  referred 
to  as  the  “order”,  it  is  hereby  found 
that: 

(a)  The  table  as  it  appears  in  §  988.51 
(a)  (2),  except  for  the  words  “Rate 
(cents)  ”  and  the  numeral  “2”,  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  act. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30-day 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces¬ 
sary  and  contrary  to  the  public  interest 
in  that  (1)  this  issue  was  considered  at 
a  public  hearing  at  Knoxville,  Tennessee, 
on  August  13-15,  1957,  and  the  issuance 
of  this  suspension  order  as  a  separate 
action  is  necessary  in  order  to  reflect 
current  Marketing  conditions  and  facili¬ 
tate,  promote  and  maintain  the  orderly 
marketing  of  milk  produced  for  the  said 
marketing  area,  pending  further  con¬ 
sideration  and  action  on  this  and  other 
issues  of  said  hearing;  (2)  this  suspen¬ 
sion  order  should  be  made  effective  on 
September  1,  1957,  to  insure  production 
of  an  adequate  supply  of  pure  and  whole¬ 
some  milk  for  the  market;  (3)  unless 
such  action  is  taken,  there  may  be  an 
immediate  sharp  decline  in  the  Class  I 
price  when  the  margin  between  produc¬ 
tion  and  Class  I  sales  is  at  its  seasonally 
lowest  level;  (4)  the  request  for  this  sus¬ 
pension  order  was  made  bn  behalf' of  a 
substantial  majority  of  producers  whose 
milk  is  regulated  by  the  order;  (5)  this 
suspension  order  does  not  require  of  per¬ 
sons  affected  substantial  or  extensive 
preparation  prior  to  its  effective  date; 
and  (6)  the  time  intervening  between 
the  date  of  this  suspension  order  and  its 
effective  date  affords  persons  affected  a 
resaonable  time  to  prepare  for  its  effec¬ 
tive  date. 

It  is  therefore  ordered.  That  the  table 
as  it  appears  in  §  988.51  (a)  (2) ,  except 
for  the  words  “Rate  (cents)”  and  the 
numeral  “2”  be  and  hereby  is  suspended 
effective  September  1,  1957. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1957. 

[seal]  Don  PAarlberg, 

Assistant  Secretary, 

[F.  R.  Doc.  57-)6979;  Filed,  Aug.  23,  1957. 
,  8:47  a.m.] 


Part  1017 — Onions  Grown  in  Certain 

Designated  Counties  in  Idaho  and 

Malheur  County,  Oregon 

limitation  of  shipments 

§  1017.302  Limitation  of  shipments— 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  130  and  Order  No.  117 
(7  CFR  Part  1017;  22  F.  R.  26),  regu¬ 
lating  the  handling  of  onions,  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601  et  seq.),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments,  as  hereinafter 
provided.  Will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  (ii)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  onions,  in  the  manner 
set  forth  below,  on  and  after  the  effec¬ 
tive  ^late  of  this  section,  (iii)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dlers  which  cannot  be  completed  by  the 
effective  date,  (iv)  reasonable  time  is 
permitted,  under  the  circumstances,  for 
such  preparation,  and  (v)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  produ¬ 
cers  and  handlers  in  the  production  area. 

(b)  Order.  (1)  During  the  period 
from  August  25,  1957,  through  June  30, 
1958. 

(i)  Except  as  otherwise  provided  in 
this  section,  no  handler  shall  handle 
onions  of  the  yellow  or  brown  varieties 
unless  such  onions  are  of  a  size  not 
smaller  than  2  inches  minimum  diam¬ 
eter,  with  not  more  than  5  percent,  by 
weight,  of  a  size  smaller  than  2  inches 
in  diameter,  and  unless  such  onions, 
other  than  U.  S.  No.  2  grade  onions,  are 
packed  within  the  following  size  ranges: 

(a)  Medium — 2  inches  to  ZYs  inches 
in  diameter;  or 

(b)  Large  or  jumbo — 3  inches  and 
larger  in  diameter; 
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Saturday ,  August  24,  1957 

<ii)  Each  handler  may  make  one  ship¬ 
ment  of  less  than  one  ton  per  day  with¬ 
out  regard  to  the  inspection  require¬ 
ments  of  this  part;  and 

(iii)  Onions  may  be  handled  for  the 
following  purposes  without  regard  to  the 
regulatory,  assessment,  and  inspection 
requirements  of  this  part:  (a)  Export; 
(b>  relief  or  charity;  (c)  livestock  feed; 
or  (d)  planting. 

(2)  The  tolerances  for  size  shall  be  the 
same  as  in  the  United  States  Standards 
for  Northern  Grown  Onions  (§§  51.2830- 
51.2847  of  this  title) ;  the  term  “diam¬ 
eter,”  as  used  in  this  section,  shall  have 
the  same  meaning  ls  in  the  said  United 
States  Standards;  and  the  terms  “me¬ 
dium”  and  “large  or  jumbo,”  as  used  in 
this  section,  shall  relate  to  and  designate 
the  respective  sizes  specified  for  such 
terms.  All  other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
130  and  Order  No.  117  (Part  1017  of  this 
chapter;  22  F.  R.  26). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  21,  1957. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

.  [P.  R.  Doc.  57-6990;  Filed,  Aug.  23.  1957; 

8:49  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  IV — -Export-Import  Bank 
of  Washington 

Part  401 — Procedures 
Part  402 — Extension  of  Credit 

The  Board  of  Directors  of  the  Export- 
Import  Bank  of  Washington  approved  a 
condensed  “Statement  of  Policy”  with 
respect  to  the  operations  of  the  Bank 
and  procedures  for  filing  loan  applica¬ 
tions,  said  statement  being  attached  to 
these  minutes. 

The  Board  directed  that  the  statement 
be  filed  with  the  National  Archives  for 
publication  in  the  Federal  Register  in 
accordance  with  §§  1.32  and  1.35  of  Title 
I  of  the  Code  of  Federal  Regulations. 

I,  Edward  S.  Conger,  Acting  Secretary 
of  Export-Import  Bank  of  Washington, 
do  hereby  certify  that  the  foregoing  ex¬ 
cerpt  is  a  true  and  correct  copy  of  a  por¬ 
tion  of  the  minutes  of  a  meeting  of  the 
Board  of  Directors  of  said  Bank  held  on 
the  15th  day  of  August  1957. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  the  seal  of  said  Bank 
this  20th  day  of  August  1957. 

[seal]  Edward  S.  Conger, 

Acting  Secretary. 

1.  Part  401,  Procedures,  is  revised  to 

read  as  follows 

8ec. 

401.1  Types  of  assistance  available. 

401.2  How  to  apply. 

401.3  Principals,  agents,  certifications  and 

covenants. 

Authority:  §§  401.1  to  401.3  issued  under 

*®c.  2,  59  Stat.  526,  as  amended;  12  U.  S.  C. 

W5. 
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§  401.1  Types  of  credit  assistance 
available — (a)  Direct  financing.  The 
Bank  engages  in  direct  financing  of  ex¬ 
ports  when  it  purchases  from  an  ex¬ 
porter  without  recourse  upon  him  a  por¬ 
tion  of  the  notes  or  acceptances  of  a 
foreign  importer  received  by  the  exporter 
in  connection  with  an  export  sale.  In  a 
like  manner,  direct  financing  of  exports 
is  provided  by  the  Bank  when  it  makes 
loans  to  a  United  States  or  foreign  pri¬ 
vate  entity  or  foreign  government  for 
purchases  of  United  States  materials, 
equipment  or  services  destined  for  a 
project  abroad.  Similarly,  the  Bank  di¬ 
rectly  finances  imports  when  it  purchases 
the  obligation  of  a  United  States  im¬ 
porter  in  connection  with  an  import 
transaction. 

,  (b)  Guaranties.  In  lieu  of  direct  pur¬ 

chase  of  obligations  by  the  Bank,  the 
financing  of  either  exports  or  imports 
is  frequently  provided  through  guar¬ 
anties  extended  directiy  to  exporters  or 
importers,  or  through  purchase  of  the 
obligations  from  them  by  a  commercial 
bank  or  other  financial  institution  in  the 
United  States  under  an  agency  or  guar¬ 
anty  agreement  with  the  Export-Import 
Bank.  Such  guaranties  may  cover  all 
of  the  risks  of  repayment  or,  if  so  re¬ 
quested,  may  be  limited  to  coverage  only 
of  dollar  transfer  or  other  specified  risks. 

(c)  Advance  commitments.  United 
States  exporters  who  expect  to  bid  on 
specific  foreign  business  may  consult  the 
Export-Import  Bank  prior  to  submission 
of  bids  in  order  to  obtain  an  understand¬ 
ing  of  the  conditions  under  which  the 
Bank  might  consider  the  granting  of  a 
credit  or  a  guaranty.  In  instances  in 
which  sufficient  information  is  supplied 
with  respect  to  the  prospective  buyer  and 
the  proposed  transaction,  the  Bank  will 
issue  a  commitment  to  enable  the  ex¬ 
porter  to  make  a  bid  or  negotiate  a  con¬ 
tract  of  sale. 

§  401.2  How  to  apply — (a)  Method 
of  application.  Applications  to  Export- 
Import  Bank  should  be  in  writing  but  no 
application  form  is  prescribed.  The  ap¬ 
plicant  should  present  all  the  informa¬ 
tion  on  which  he  relies  to  justify  financial 
assistance  by  the  Bank.  Additional  in¬ 
formation,  if  required,  will  be  requested 
by  the  Bank  after  review  of  the  initial 
submission.  Alternatively,  preliminary 
inquiry  may  be  made  in  a  letter  to  the 
Bank  outlining  the  proposed  transaction. 
On  the  basis  of  the  information  con¬ 
tained  in  such  a  letter,  the  Bank  should 
be  able  to  indicate  whether  it  would  be 
advisable  for  the  applicant  to  take  the 
time  and  incur  the  expense  involved  in 
preparation  of  a  complete  application. 

(b)  Classes  of  applicants.  Applicants 
may  be  divided  into  three  general  types 
as  follows:  (1)  United  States  exporters 
or  importers,  (2)  private  firms,  whether 
domiciled  in  the  United  States  or  abroad, 
that  desire  to  purchase  United  States 
materials,  equipment,  or  services  for 
utilization  in  a  project  abroad,  and  (3) 
foreign  governments  or  their  agencies 
that  wish  to  purchase  United  States  ma¬ 
terials,  equipment,  or  services  for  utiliza¬ 
tion  in  a  project  abroad. 

§  401.3  Principals,  agents,  certifica¬ 
tions  and  covenants — (a)  Principals. 
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Applications  for  credits  must  be  signed  by 
the  principals  involved.  In  the  case  of  a 
corporation  or  similar  entity,  a  duly 
authorized  officer  of  the  entity  shall  sign 
on  its  behalf.  In  the  case  of  a  govern¬ 
ment,  a  duly  accredited  representative  of 
the  government  shall  sign  on  its  behalf. 
In  the  case  of  a  United  States  exporter 
seeking  financing  of  the- sale  of  goods  to 
a  foreign  buyer  on  credit  terms,  the  ex¬ 
porter  shall  constitute  the  principal. 

(b)  Agents.  The  Bank  prefers  to 
deal  with  principals,  especially  in  nego¬ 
tiations  leading  up  to  the  granting  of  a 
loan,  but  the  applicant  has  the  right  to 
engage  attorneys,  engineers,  or  other 
qualified  persons  to  advise  and  aid  in 
preparing  material  required  by  the  Bank 
in  connection  with  a  loan  application  or 
with  the  operation  of  a  loan  which  has 
been  granted. 

i  (c)  Certification.  (1)  Every  person, 
including  any  foreign  government  or  an 
agency  thereof,  individual,  partnership, 
corporation,  or  association,  in  whose 
favor  the  Bank  authorizes  the  extension 
of  financial  assistance  within  the  pur¬ 
view  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  shall,  as  a  condition 
precedent  to  the  utilization  of  such  fl-~ 
nancial  assistance,  represent  and  certify 
to  the  Bank  in  such  form  and  at  such 
time  or  times  as  may  be  prescribed  by 
the  Bank  that: 

(1)  Such  person  has  not  paid  or  agreed 
to  apy  to  any  person  including  any  in¬ 
dividual,  partnership,  corporation,  or 
association,  except  its  regular  full-time 
individual  employees  or  staff  members 
to  the  extent  of  their  regular  remunera¬ 
tion,  any  commission,  fee,  or  compensa¬ 
tion  in  connection  with  obtaining  such 
financial  assistance,  except  such  amounts 
as  are  included  in  the  certificate,  such 
certificate  to  set  forth  the  name  and  ad¬ 
dress  of  each  such  person  or  persons,  to¬ 
gether  with  the  description  of  the  serv¬ 
ices  rendered,  accompanied  by  the  veri¬ 
fication  of  the  recipient  or  beneficiary  of 
an  agreement  to  pay  named  in  the  cer¬ 
tificate  required  hereunder. 

(ii)  No  employee,  agent,  attorney,  or 
consultant,  of  such  person  who  per¬ 
formed  services  in  connection  with  ob¬ 
taining  such  financial  assistance  was  a 
Director,  officer,  or  employee  of  the  Bank 
during  the  period  of  one  year  immedi¬ 
ately  preceding  the  authorization  of  the 
extension  of  such  financial  assistance. 

(2)  Upon  a  determination  by  the 
Board  of  Directors  that  any  commission, 
fee,  or  other  compensation  paid  or  agreed 
to  be  paid  in  connection  with  the  ob¬ 
taining  of  such  financial  assistance  and 
disclosed  in  the  certification  required 
under  this  subsection  is  unreasonable, 
the  person  in  whose  favor  the  extension 
of  financial  assistance  has  been  author¬ 
ized  shall  as  a  condition  precedent  to  the 
utilization  of  such  assistance,  effect  an 
adjustment  satisfactory  to  the  Bank  in 
such  commission,  fee,  or  other  compensa¬ 
tion. 

(3)  Every  person,  including  any  for¬ 
eign  government  or  agency  thereof,  in¬ 
dividual,  partnership,  corporation,  or 
association,  in  whose  favor  the  Bank 
authorizes  the  extension  of  financial 
assistance  within  the  purview  of  the 
Export-Import  Bank  Act  of  1945,  as 
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amended,  shall,  as  a  condition  precedent 
to  each  advance: 

(i)  If  6uch  person  is  the  supplier  of 
the  equipment,  materials,  or  services 
with  respect  to  which  the  advance  has 
been  requested,  certify  that,  other  than 
as  disclosed  to  the  Bank,  no  payments, 
allowances,  or  charges  in  connection  with 
the  sale  of,  or  obtaining  the  contract  to 
sell,  such  equipment,  materials,  or  serv¬ 
ices  have  been  paid  or  granted  or  agreed 
to  be  paid  or  granted  by  such  person  to 
any  other  person,  except  such  person’s 
regular  full-time  individual  employees  or 
staff  members  to  the  extent  of  their 
regular  remuneration. 

<ii)  If  such  person  is  not  the  supplier 
of  the  equipment,  materials,  or  services 
with  respect  to  which  the  advance  has 
•been  requested, 

(a)  Certify  that  such  person  has  paid 
or  agreed  to  pay  for  the  equipment,  ma¬ 
terials,  or  services  with  respect  to  which 
the  advance  has  been  requested,  no  more 
and  no  less  than  the  amounts  which  such 
person  has  certified  to  the  Bank  as  the 
purchase  price  and  all  payments,  al¬ 
lowances,  and  charges  connected  there¬ 
with.  v  , 

<b)  Furnish  the  Bank  with  a  certifi¬ 
cate  of  the  supplier  of  the  equipment, 
materials,  or  services,  with  respect  to 
which  the  advance  has  been  requested, 
addressed  to  the  Bank  and  setting  forth 
that  such  supplier  has  not,  other  than 
as  disclosed  to  the  Bank,  paid  or  granted 
or  agreed  to  pay  or  grant  to  such  person 
or  any  other  person,  except  such  sup- 
_  plier's  regular  full-time  individual  em¬ 
ployees  to  the  extent  of  their  regular 
remuneration,  any  payments,  allowances 
or  charges  in  connection  with  the  sale 
of,  or  obtaining  the  contract  to  sell,  such 
equipment,  materials,  or  services. 

(d)  Covenants.  (1)  Every  person,  in¬ 
cluding  'any  foreign  government  or  an 
agency  thereof,  individual,  partnership, 
corporation,  or  association,  in  whose 
favor  the  Bank  authorizes  the  extension 
of  financial  assistance  within  the  pur¬ 
view  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  shall,  as  a  condition 
precedent  to  the  utilization  of  such  fi¬ 
nancial  assistance,  covenant  and  agree 
with  the  Bank  in  such  form  as  may  be 
prescribed  by  the  Bank  that: 

(i)  Such  person  will  not  during  the 
period  of  two  years  following  the  author¬ 
ization  of  the  extension  of  such  financial 
assistance  employ  or  enter  into  any 
understanding  to  employ  any  person  who 
is  a  Director,  officer,  or  employee  of  the 
Bank  or  was  a  Director,  officer,  or  em¬ 
ployee  of  the  Bank  during  the  period  of 
one  year  prior  to  the  authorization  of 
the  extension  of  such  financial  assis¬ 
tance,  unless  such  employment  is  ap¬ 
proved  in  writing  by  the  Bank  after  full 
disclosure  to  the  Bank  of  all  facts  in  con* 
nection  therewith  which  the  Board  of 
Directors  shall  deem  to  be  relevant. 

(ii)  Such  person  has  not  paid  or 
agreed'to  pay  and  will  not  pay  or  agree 
to  pay  to  any  person  including  any  indi¬ 
vidual  partnership,  corporation,  or  as¬ 
sociation  except  its  regular  full-time  in¬ 
dividual  employees  or  staff  members  to 
the  extent  of  their  regular  remuneration, 
any  fee,  commission,  or  compensation  in 
connection  with  obtaining  such  financial 


assistance,  except  for  reasonable  com¬ 
pensation  satisfactory  to  the  Bank  for 
bona  fide  professional,  technical,  or 
other  comparable  services  incident  to 
presenting  the  merits  of  the  application 
and  operation  of  the  credit  and  such  per¬ 
son  will  certify  to  the  Bank  any  such 
amounts,  such  certificates  to  set  forth 
the  name  and  address  of  each  such  per¬ 
son  together  with  a  description  of  the 
services  rendered,  accompanied  by  the 
verification  of  the  recipient  or  bene¬ 
ficiary  of  an  agreement  to  pay  named  in 
the  certificate  required  hereunder. 

(2)  Upon  a  determination  by  the 
Board  of  Directors  that  any  commission, 
fee,  or  other  compensation  paid  or 
agreed  to  be  paid  in  connection  with  the 
obtaining  of  such  financial  assistance 
and  disclosed  in  the  certification  or  cov¬ 
enants  required  under  this  sub-section  is 
unreasonable,  the  person  in  whose  favor 
the  extension  of  financial  assistance  has 
been  authorized  shall,  as  a  condition 
precedent  to  the  utilization  of  such  as¬ 
sistance,  effect  an  adjustment  satisfac¬ 
tory  to  the  Bank  in  such  commission, 
fee,  or  other  compensation. 

(e)  Remedies  and  penalties.  (1)  The 
certificates,  representations,  and  cove¬ 
nants  provided  for  in  this  part  are 
deemed  to  be  material  to  and  an  in¬ 
ducement  for  the  extension  by  the  Bank 
of  such  financial  assistance  and  falsifi¬ 
cations  in  any  such  representation  or 
certificate  or  the  breach  of  any  such  cov¬ 
enant  shall  entitle  the  Bank  to  cancel 
any  commitment  for  the  extension  of 
financial  assistance  to  such  person  or 
such  additional  remedies  as  may  be  pro¬ 
vided  in  the  credit  agreement. 

(2)  The  remedies  of  the  Bank  pro¬ 
vided  for  in  this  section  and  in  the  con¬ 
tract  shall  be  in  addition  to  any  liability 
or  penalty  provided  by  law  including 
those  provided  for  in  18  U.  S.  C.  1001.* 

(f)  List  of  loans,  borrowers,  and  rep¬ 
resentatives  before  the  Bank.  The  Bank 
will  maintain  for  public  inspection  dur¬ 
ing  regular  hours  of  business  the  follow¬ 
ing  information  with  respect  to  its 
operations: 

(1)  The  name  of  each  person  includ¬ 
ing  any  government,  government  agency, 
individual,  partnership,  corporation,  or 
association  in  whose  favor  the  Bank  has 
authorized  financial  assistance; 

(2)  The  amount  of  such  financial  as¬ 
sistance,  the  undisbursed  part  of  such 
amount,  the  principal  outstanding; 

"(3)  The  purpose  of  such  financial  as¬ 
sistance;  and 

(4)  The  names  of  all  persons  who  have 
been  certified  to  the  Bank  as  authorized 
to  act  for  or  on  behalf  of  the  respective 
recipients  of  financial  assistance  from 
the  Bank  and  of  all  persons  listed  in  cer¬ 
tificates  required  in  connection  with 


i Section  18  U.  S.  C.  1001  provides:  "Who¬ 
ever,  in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any  false, 
fiotltious  or  fraudulent  statements  or  rep¬ 
resentations,  or  makes  or  uses  any  false  writ¬ 
ing  or  document  knowing  the  same  to  con¬ 
tain  any  false,  fictitious  or  fraudulent  state¬ 
ment  or  entry,  shall,  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both.”  (June  25,  1948,  ch.  645, 
sec.  1,  62  Stat.  749.) 


paragraphs  (c)  (1)  (i)  and  (d)  (1)  (U) 
of  this  section. 

2.  Part  402,  Extension  of  Credit,  is  re¬ 
vised  to  read  as  follows: 

402.1  Basic  principals. 

402.2  Maturities,  interest  rates,  and  partici¬ 

pation. 

402.3  Marine  transportation  and  insurance. 

Authoiutt:  55  402.1  to  402.3  issued  under 
sec.  2,  59  Stat.  526,  as  amended;  12  U.  S.  c 
635. 

§  402.1  Basic  principles.  The  Export- 
Import  Bank  is  .guided  in  its  operations 
by  the  following  basic  principles: 

(a)  The  Bank  extends  loans,  guaran¬ 
ties,  or  financial  assistance  in  other 
forms  for  the  primary  purpose  of  pro¬ 
moting  the  export  and  import  trade  of 
the  United  States.  *  This  foreign  trade 
may  be  assisted,  for  example,  by  financ¬ 
ing  specific  exports  of  United  States 
products  or  by  financing  exports  of 
equipment,  materials,  and  services  re¬ 
quired  for  specific  developments  abroad. 
Foreign  trade  may  also  be  promoted 
through  financing  to  build  up  the  econ¬ 
omy,  increase  employment  and  raise  in¬ 
come  levels  in  foreign  countries,  which 
thereby  afford  better  markets  for  Amer¬ 
ican  products  or  become  better  suppliers 
of  imports  required  by  the  United  States. 
Imports  can  usually  be  financed  through 
normal  commercial  channels;  but  in  ex¬ 
ceptional  cases  where  private  financing  is 
not  available  the  Bank  may  assist  in 
their  financing. 

(b)  The  Bank  generally  makes  loans 
only  for  specific  purposes.  A  corollary 
of  this  principle  is  that  disbursements 
under  a  commitment  by  the  Bank  are 
made  only  upon  receipt  of  satisfactory 
evidence  that  the  purpose  of  the  loan 
have  been  or  are  being  carried  out 

(c)  The  Bank  makes  only  loans  which, 
offer  reasonable  assurance  of  repayment. 
This  assurance  usually  involves  not  only 
the  credit-worthiness  of  the  borrower 
but  also  the  ability  of  the  borrower  to 
obtain  the  necessary  dollar  exchange  to 
service  the  loan. 

(d)  As  a  general  rule,  the  Bank  ex¬ 
tends  credit  only  to  finance  purchases 
of  materials  and  equipment  produced  or 
manufactured  in  the  United  States  to¬ 
gether  with  technical  services  of  Ameri¬ 
can  firms  and  individuals,  as  distin¬ 
guished  from  expenditures  for  goods  and 
services  in  the  borrowing  country  or  for 
purchases  in  third  countries. 

(e)  The  Bank  supplements  and  en¬ 
courages  the  utilization  of  private  capi¬ 
tal  in  export  and  import  trade  and  in 
foreign  investment  generally.  Financial 
assistance  is  not  extended  by  the  Bank 
for  any  purpose  if  capital  for  the  same 
purpose  is  believed  to  be  obtainable  from 

-  private  sources  on  reasonable  terms. 

(f)  In  the  absence  of  a  clear  showing 
to  the  contrary,  it  is  assumed  that  credit 
for  periods  of  less  than  one  year  may 
be  obtained  on  reasonable  terms  from 
private  sources.  Accordingly,  the  Bank 
generally  limits  its  consideration  to 
transactions  justifying  credit  of  one  year 
or  more. 

(g)  The  Bank  is  prepared  to  consider 
proposals  for  the  purchase  of  portions 
of  its  portfolio  by  commercial  banks  or 
other  private  investors. 
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1 402.2  Maturities,  interest  rates,  and 
participation — (a)  Maturities.  The  ma¬ 
turities  of  credits  granted  by  the  Export- 
import  Bank  are  arranged  in  accordance 
tith  the  circumstances  in  each  case. 
Generally  speaking  they  are  commen¬ 
surate  with  those  customarily  extended 
in  the  United  States  for  similar  goods 
or  projects.  Principal  amounts  are  ordi¬ 
narily  made  payable  In  equal  semiannual 
or  quarterly  installments. 

(b)  Interest  rates.  In  determining 
rates  of  interest  to  be  charged  on  loans, 
the  Bank  will  take  into  consideration 
the  maturity  of  the  loan  and  the  extent 
of  credit  risk  to  be  assumed  by  the  Bank 
as  affected  by  such  guaranties  as  may  be 
offered,  as  well  as  prevailing  United 
States  commercial  and  government 
rates.  Interest  is  computed  on  the  out¬ 
standing  balance  and  is  usually  payable 
semiannually  or  quarterly. 

(c)  Participation.  The  Bank  ordi¬ 

narily  requires  that  a  United  States  ex¬ 
porter  who  desires  financial  assistance 
from  it  shall  have  contracted  to  receive 
a  cash  payment  of  not  less  than  20  per¬ 
cent  of  the  invoice  value  not  later  than 
delivery  of  the  goods,  and  that  the  ex¬ 
porter  shall  participate  in  the  financing 
to  the  extent  of  not  less  than  25  percent 
of  the  financed  portion.  Similarly  if  the 
applicant  is  the  foreign  buyer  he  should, 
wherever  possible,  arrange  participation 
in  the  financing  by  the  proposed  United 
States  exporter.  '  • 

§  402.3  Marine  transportation  and 
insurance — (a)  Marine  transportation. 
Public  Resolution  No.  17,  Seventy-Third 
Congress,  requires  that  exports  of  agri¬ 
cultural  or  other  products  fostered  by 
loans  made  by  any  instrumentality  of  the 
United  States  Government  shall  be  car¬ 
ried  exclusively  in  vessels  of  United  States 
registry  unless  it  is  determined  by  the 
Maritime  Administration  that  such  ves¬ 
sels  are  not  available  in  sufficient  num¬ 
bers  or  in  sufficient  tonnage  capacity  or 
on  necessary  sailing  schedule  or  at  rea¬ 
sonable  rates.  When  appropriate  the 
Bank  is  prepared  to  finance  United  States 
‘  inland  freight  and  ocean  freight  under 
the  relative  credit. 

(b)  Insurance.  When  the  Bank  de¬ 
termines  that  shipments  of  exports 
financed  through  its  credits  must  be  cov¬ 
ered  by  marine  insurance,  the  insurance 
contracts  shall  be  satisfactory  to  the 
Bank  and  shall  provide  that  payments 
for  loss  or  damage  will  be  made  in  United 
States  dollars.  When  such  insurance 
contracts  are  placed  in  the  United  States 
market  the  Bank  is  prepared  to  finance 
the  premiums  under  the  relative  credit. 

IF.  R.  Doc.  57-6965;  Filed,  Aug.  23,  1957; 

8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Comitiission 

[Docket  6623] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

CALIFORNIA  FISH  CANNERS  ASSOCIATION, 

INC.,  ET  AL. 

Subpart — Coercing  and  intimidating: 
5  13.345  Competitors:  By  policing  opera¬ 


tions.1  Subpart — Combining  or  con - 
spiring:  §  13.397  To  control  or  restrict 
marketing  or  trading  methods,  practices 
and  conditions;  §  13.410  To  eliminate  or 
restrain  competition  in  conspirators 
goods;  §  13.430  To  enhance,  maintain  or 
unify  prices;  §  13.452  To  limit  produc¬ 
tion;  §  13.475  To  restrict  competition  in 
buying. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  6,  38  Stat.  *719,  as  amended; 

15  U.  S.  C.  45)  [Cease  and  desist  order, 
California  Fish  Canners  Association,  Inc. 
(Terminal  Island,  Calif.),  et  al.,  Docket  6623, 
July  24,  1957] 

In  the  matter  of  California  Pish  Can¬ 
ners  Association,  Inc.,  its  officers,  direc¬ 
tors  and  members;  and  P.  E.  Booth  Com¬ 
pany,  Inc.;  California  Marine  Curing  & 
Packing  Co.;  Franco-Italian  Packing 
Co.,  Inc.;  High  Seas  Tuna  Packing  Co., 
Inc.;  Pan-Pacific  Fisheries,  Inc.;  The 
Quaker  Oats  Company;  South  Coast 
Fisheries,  Inc.;  and  South  Pacific  Can¬ 
ning  Co.,  Inc.,  West  Shore  Company, 
Carleton  E.  Byi;ne,  Esther  J.  Byrne,  Rob¬ 
ert  C.  Jackson,  Edith  Lloyd  Smith  and 
Lloyd  Melvin  Smith,  doing  business  as 
South  Pacific  Canning  Company;  Star- 
Kist  Foods,  Inc.;  Breast-o’-Chicken 
Tuna,  Inc.  (formerly  named  Sun  Harbor 
Packing  Company) ;  Van  Camp  Sea  Food 
Company,  Inc.;  Walter  M.  Longmoor, 
Jerrold  E.  Spangler  and  Thomas  A. 
Thomas,  doing  business  as  Western 
Canners  Company;  and  Westgate-Cali- 
fornia  Corporation  (legal  successor  to  ' 
Westgate-California  Tuna  Packing 
Company) ,  all  individually  and  as  mem¬ 
bers  of  California  Fish  Canners  Asso¬ 
ciation,  Inc.;  Columbia  River  Packers 
Association,  Inc.;  American  Tunaboat 
Association,  its  officers,  directors  and 
members;  and  W.  Wade  Ambrose,  Ver¬ 
non  M.  Brown,  John  G.  Cardosa,  S. 
Crivello,  Arthur  De  Fever,  Frank  H.  Gon¬ 
salves,  Jr.,  Luigi  Guidi,  William  A.  Hoss, 
Sverre  Jangaard,  Anthony  D.  Madruga, 
Edward  X.  Madruga,  Ralph  X.  Madruga, 
M.  O.  Medina,  H.  Morgan,  Joseph  Pen- 
acho,  Frank  M.  Perry,  Joseph  N.  Pombo, 
Joseph  S.  Rogers,  Manuel  Serpa,  Edward 
P.  Silva,  Manuel  E.  Simas,  Francis  W. 
Szalinski,  Louis  Vattuone,  and  John 
Zolezzi,  individually,  as  officers,  directors 
and  as  representative  of  the  entire  mem¬ 
bership  of  American  Tunaboat  Associa¬ 
tion,  and  Harold  F.  Cary  and  W.  M. 
Chapman,  individually  and  as  General 
Manager  and  Director  of  Research,  re¬ 
spectively,  of  American  Tunaboat  Asso¬ 
ciation;  Fishermen’s  Association  at  San 
Pedro  (legal  successor  to  Fishermen’s 
Cooperative  Association  of  San  Pedro), 
its  officers,  directors  and  members;  and 
Tony  Barcott,  Joe  Califano,  Anthony 
Dileva,  Matt  Dragich,  Bill  Horner,  An¬ 
drew  Rafkin,  and  Andrew  Tipich,  in¬ 
dividually,  as  officers,  directors  and  as 
representative  of  the  entire  membership 
of  Fishermen’s  Cooperative  Association 
of  San  Pedro;  California  Commercial 
Fishermen’s  Association,  Inc.,  its  offi¬ 
cers,  directors  and  members,  and  Robert 
Austin,  Robert  C.  Carpenter,  Fred 
-  Delight,  Russell  Farnell,  Richard  Fran¬ 
cis,  John  Hansen,  Jack  Holland,  Gus 
Johansen,  George  Knowlton,  Nick  Lar¬ 
sen,  and  Douglas  Pate,  individually,  as 


»New. 


officers,  directors  and  as  representative 
of  the  entire  membership  of  California 
Commercial  Fishermen’s  Association, 
Inc.;  Five  Star  Fish  and  Cold  Storage, 
its  officers,  directors  and  members;  and 
E.  E.  Allen,  A.  L.  Barrett,  R.  C.  Bradley, 
L.  B.  Brady,  Scott  Haselton,  V.  L.  Sam¬ 
son,  William  Self  .  Charles  Smith,  Charles 
White,  Wendell  White,  and  Tony  Zarkos, 
individually,  as  officers,  directors  and  as 
representative  of  the  entire  membership 
of  Five  Star  Fish  and  Cold  Storage; 
Fishermen’s  Cooperative  Association  (of 
Seattle) ,  its  officers,  directors  and  mem¬ 
bers;  and  Reidar  Hammer,  Dan  Hjort, 
Bert  G.  Johnston,  Adam  Kanzler,  Kris¬ 
tian  Kyvik,  Harry  J.  McCool,  Henry 
Parpart  and  Neil  Rasmussen,  individ¬ 
ually,  as  officers,  directors  and  as  repre¬ 
sentative  of  the  entire  membership  of 
Fishermen’s  Cooperative  Association  (of 
Seattle) ;  Salmon  Trollers  Marketing 
Association,  Inc.,  its  officers,  directors 
and  members;  and  Erwin  Baker,  Paul 
Lackey  and  Neva  Miller,  individually,  as 
officers,  directors  and  as  representative 
of  the  entire  membership  of  Salmon 
Trollers  Marketing  Association,  Inc.; 
Federated  Fishermen’s  Association,  Inc., 
its  officers,  directors  and  members;  and 
Mason  Case,  Fred  Makela  and  Chester 
White,  individually,  as  officers,  directors 
and  as  representative  of  the  entire  mem¬ 
bership  of  Federated  Fishermen’s  As¬ 
sociation,  Inc.,  and  Bert  G.  Johnston, 
John  Hansen,  Harry  J.  McCool,  Neva 
Miller  and  Tony  Zarkos,  as  officers,  di¬ 
rectors  and  as  representative  of  the 
entire  membership  of  Federated  Fisher¬ 
men’s  Association,  Inc.;  Cannery  Work¬ 
ers  &  Fishermen’s  Union  of  San  Diego 
(incorrectly  referred  to  in  the  complaint 
as  Cannery  Workers  &  Fishermen’s  Un¬ 
ion  of  the  Pacific),  its  officers,  trustees 
and  members;  and  Gus  Adams,  P.  Akers- 
borg,  Lester  Balinger,  Frank  Currier, 
A.  Landowsky,  George  Ledesma,  Fred 
Martinez,  Howard  Moore,  Guy  Russell, 
Frank  Silva,  Manuel  Souza  and  Jack 
Tarantino,  individually,  as  officers,  trus¬ 
tees  and  as  representative  of  the  entire 
membership  of  Cannery  Workers  &  Fish¬ 
ermen’s  Union  of  the  Pacific;  Local  No. 
33,  Fishermen  and  Allied  Workers  Divi¬ 
sion,  International  Longshoremen  & 
Warehousemen’s  Union,  its  officers,  trus¬ 
tees,  members  of  the  Executive  Board 
and  members;  and  Pete  Andrich,  Pete 
Boskovich,  Steve  Columbic,  Al  Despot, 
Andy  Fiamengo,  Paul  Higashi,  George 
Ivankovich,  Milenko  D.  Kolumbic,  Nick 
Lovrich,  John  Lukrich,  Steven  Setka, 
Anthony  Sokolich,  Dick  Tomich,  Nick 
Uglesich,  and  Mike  Vladimir,  individ¬ 
ually,  as  trustees,  officers,  directors  or 
members  of  the  Executive  Board,  and  as 
representative  of  the  entire  membership 
of  Local  No.  33,  Fishermen  and  Allied 
Workers  Division,  International  Long¬ 
shoremen  &  Warehousemen’s  Union; 
Seine  and  Line  Fishermen’s  Union  of 
San  Pedro,  its  officers,  trustees,  members 
of  the  Executive  Board  and  members ; 
and  Pete  Balestreri,  John  Calise,  Sam 
Ciolino,  Carmine  DeMeglio,  Pat  DiMassa, 
John  Ghio,  Nick  Pecoraro,  Victor  Ros- 
selli,  and  Kiyohi  Shigekawa,  individ¬ 
ually,  as  officers,  trustees  or  members  of 
the  Executive  Board,  and  as  represent¬ 
ative  of  the  entire  membership  of  Seine 
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and  Line  Fishermen’s  Union  of  San 
Pedro. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  substantial  part 
of  the  West  Coast  tuna  industry,  in¬ 
cluding  an  association  of  canners  and 
its  eight  corporate  members,  seven  asso¬ 
ciations  of  tuna  boat  owners,  and  three 
area  unions  of  fishermen  and  cannery 
workers,  with  concerted  fixing  of  prices 
for  the  purchase  and  sale  of  canned,  raw, 
and  frozen  tuna  fish,  and  suppressing 
competition  in  the  industry,  including 
the  practices  of  curtailing  the  volume 
and  raising  the  prices  of  tuna  imported 
from  Japan,  maintaining  a  patrol  of  all 
fishing  boats  coming  into  San  Pedro  har¬ 
bor  to  unload  at  the  canneries  to  ascer¬ 
tain  that  they  sold  all  tuna  at  the 
established  prices  and  paid  an  assess¬ 
ment  for  the  maintenance  of  the  patrol, 
coercing  buyers  to  pay  fixed  prices,  and 
on  the  part  of  the  oanners'  association, 
collecting  statistics  of  individual  inven¬ 
tories,  purchases,  sales,  etc.,  for  price- 
fixing  purposes. 

After  service  of  the  complaint,  agree¬ 
ments  containing  consent  orders,  each 
with  several  appended  provisos,  were 
entered  into  between  complaint  counsel 
and  certain  of  the  respondents  or  their 
counsel.  The  agreements  were  rejected 
as  inappropriate  by  the  hearing  ex¬ 
aminer  who  based  his  conclusion  not  on 
the  scope  of  the  injunctive  provisions  but 
on  his  view  that  the  provisos  detracted 
from  their  clarity  or  were  unnecessary. 

From  his  decision,  all  parties  filed  joint 
appeal,  and  the  Commission,  disagreeing 
with  the  hearing  examiner’s  decision,  on 
July  24,  1957,  accepted  the  agreements 
and  made  its  findings  and  orders  to  cease 
and  desist.  The  orders  include  dismis¬ 
sals  of  the  complaint  against  a  number 
of  canners  and  individuals. 

The  orders  to  cease  and  desist,  includ¬ 
ing  the  several  said  provisos  and  order 
requiring  reports  of  compliance  there¬ 
with,  are  as  follows: 

I.  It  is  ordered.  That  the  respondents 
California  Marine  Curing  &  Packing  Co.; 
Franco-Italian  Packing  Co.,  Inc.;  Pan- 
Pacific  Fisheries,  Inc.;  South  Coast 
Fisheries,  Inc.;  Star-Kist  Foods,  Inc.; 
Breast-o’-Chicken  Tuna,  Inc.  (named  in 
the  complaint  as  respondent  Sun  Harbor 
Packing  Company) ;  Van  Camp  Sea  Food 
Company,  Inc.;  and  Westgate-Califomia 
Corporation  (the  legal  successor  to  the 
respondent  named  in  the  complaint  as 
Westgate-Califomia  Tuna  Packing  Com¬ 
pany)  ,  their  respective  successors  and  as¬ 
signs,  agents,  representatives,  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  pur¬ 
chase  or  sale  or  offering  to  purchase  or 
to  sell  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  canned  tuna  fish,  raw  tuna  fish, 
or  frozen  tuna  fish,  in  any  form  for  can¬ 
ning,  do  forthwith  cease  and  desist  from 
entering  into,  continuing,  cooperating  in 
or  carrying  out  any  planned  common  and 
concerted  course  of  action,  understand¬ 
ing  or  agreement  between  any  two  or 
more  of  said  respondents,  or  between  any 
one  or  more  of  said  respondents  and 
others  not  parties  hereto,  to  do  or  per¬ 
form  any  of  the  following  acts  or  things: 


1.  To  establish,  fix,  or  maintain  prices, 
terms  or  conditions  of  sale  for  the  pur¬ 
chase  or  tale  of  raw  or  frozen  tuna; 

2.  To  refuse  to  sell  canned  tuna  fish  on 
a  consignment  basis,  or  to  compel  or  to 
coerce  any  processor  or  canner  not  to  sell 
canned  tuna  fish  on  a  consignment  basis; 

3.  To  negotiate  jointly  or  collectively, 
by  any  means  or  method,  in  the  purchase 
or  sale  of  raw,  canned  or  frozen  tuna,  in 
any  form  for  canning: 

Provided,  That  nothing  in  this  order 
shall  be  interpreted  to  prevent  any  of 
said  respondent  Canners  from  individ¬ 
ually  negotiating  and  agreeing,  in  the 
purchase  of  raw  or  frozen  tuna  fish  for 
canning  by  said  Canner,  as  to  the  price, 
terms  or  conditions  of  sale  with  any 
fishing  vessel  or  other  individual  seller  of 
such  fish  or  with  any  Cooperative  As¬ 
sociation  of  fishermen  acting  pursuant 
to  the  Fishermen’s  Cooperative  Market¬ 
ing  Act  (15  U.  S.  C.  Pars.  521-522) : 

Provided  further.  However,  that  if  any 
respondent  Canner  enters  into  any  con¬ 
tract  or  agreement  with  any  Coopera¬ 
tive  Association  of  Fishermen  acting 
pursuant  to  the  said  Fishermen’s  Co¬ 
operative  Marketing  Act,  for  the  pur¬ 
chase  of  raw  or  frozen  tuna  caught  by 
any  cooperative  member  vessel  in  which 
said  Canner  has  an  interest,  said  Can¬ 
ner  shall  not,  during  the  term  of  said 
contract  or  agreement,  exercise  any  con¬ 
trol  inconsistent  with  said  contract  or 
agreement,  over  the  marketing,  sale,  de¬ 
livery  or  disposition  of  such  raw  or 
frozen  tuna  fish. 

.  Provided  further.  That  nothing  in  this 
order  shall  be  interpreted  to  prevent 
bona  fide  collective  bargaining  between 
any  such  respondent  in  its  capacity  as 
the  owner  or  operator  of  any  fishing 
vessel  and  any  employee  or  employees 
thereon,  or  the  Union  to  which  they  be¬ 
long,  with  respect  to  their  wages,  hours 
or  working  conditions. 

n.  It  is  further  ordered.  That  the 
respondent  California  Fish  Canners  As¬ 
sociation,  Inc.,  its  officers  and  directors, 
and  respondents  California  Marine  Cur¬ 
ing  &  Packing  Co.;  Franco-Italian  Pack¬ 
ing  Co.,  Inc.;  Pan-Pacific  Fisheries,  Inc.; 
South  Coast  Fisheries,  Inc.;  Star-Kist 
Foods,  Inc. ;  Breast-o’-Chicken  Tuna, 
Inc. ;  Van  Camp  Sea  Food  Company,  Inc.; 
and  Westgate-Califomia  Corporation, 
their  respective  successors  and  assigns, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  pur¬ 
chase  or  sale  or  offering  to  purchase  or 
to  sell  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  canned  tuna  fish,  or  frozen  tuna 
fish,  in  any  form,  for  canning,  do  forth¬ 
with  cease  and  desist  from  entering  into, 
or  continuing,  cooperating  in  or  carrying 
out  any  planned  common  and  concerted 
course  of  action,  understanding  or  agree¬ 
ment  between  any  two  or  more  of  said 
respondents,  or  between  any  one  or  more 
of  said  respondents  and  others  not 
parties  hereto,  to  do  or  perform  any  of 
the  following  acts,  or  things: 

1.  To  establish,  fix  or  maintain  prices, 
terms  or  conditions  of  sale  for  the  pur¬ 
chase  or  sale  of  canned  tuna  or  of  im¬ 
ported  tuna  fish,  in  any  form,  for 
canning; 


2.  To  collect  or  to  compile,  for  the 
purpose  or  with  the  effect  of  fixing  or 
maintaining  prices,  terms  or  conditions 
of  sale  of  canned  tuna  fish,  statistical 
compilations  or  reports,  in  any  form, 
showing,  for  the  processors  or  canners 
furnishing  same,  for  any  period  of  time, 
the  number  of  cases  of  canned  tuna 
packed,  or  the  number  sold,  or  the  num¬ 
ber  purchased  from  others,  or  the  num¬ 
ber  of  cases  on  hand  at  the  end  of  any 
particular  period,  or  showing  any  other 
similar  information; 

3.  To  restrain  or  to  suppress  competi¬ 
tion,  by  any  means  or  method,  from 
canned  tuna  fish,  or  frozen  tuna  fish,  in 
any  form,  for  canning,  imported  into- 
the  United  States  from  any  other  coun¬ 
try,  which  has  for  its  purpose  or  effect 
the  curtailing  of  the  volume  of  such  im¬ 
ports  or  the  raising  of  the  prices  of  such 
imports  of  canned  tuna  fish  or  frozen 
tuna  fish,  in  any  form,  for  canning: 

Provided,  That  nothing  in  this  order 
shall  be  interpreted: 

(a)  To  prohibit  the  joint  collection  of 
factual  information  in  any  exporting 
country  for  the  purpose  of  its  presenta¬ 
tion  to  any  agency  of  the  United  States, 
or  of  any  State  or  to  Congress: 

(b)  To  prohibit  one  or  more  of  the 
aforesaid  respondents  from  entering  into 
or  continuing  a  bona  fide  partnership, 
joint  operation,  or  venture  for  the  pur¬ 
chase  in,  or  from,  any  exporting  country 
of  canned  tuna  fish,  or  frozen  tuna  fish, 
in  any  form,  for  canning;  but  this  pro* 
viso  shall  not  be  construed  as  an  ap¬ 
proval  or  disapproval  of  the  legality  of 
any  specific  partnership,  joint  operation 
or  venture,  or  as  permitting  the  forma¬ 
tion  or  continuation  of  such  a  partner¬ 
ship,  joint  operation  or  venture,  where 
the  purpose  or  the  effect  of  same  is  to 
render  ineffectual  or  unenforceable  any 
of  the  inhibitions  of  this  order; 

(c)  To  prevent  any  respondent 
canner  from  directing  the  operations  of 
any  corporation  which  it  utilizes  in  mar¬ 
keting  its  canned  tuna  fish  and  which  is 
wholly  or  substantially  owned  by  the 
same  interests,  where  such  marketing 
operations  do  not  result  in  any  restraint 
of  trade. 

It  is  further  ordered,  That  the  com¬ 
plaint  be  dismissed  as  to  the  respondents 
F.  E.  Booth  Company,  Inc.;  High  Seas 
Tuna  Packing  Co.,  Inc.;  Quaker  Oats 
Company;  South  Pacific  Canning  Co., 
Inc. ;  West  Shore  Company,  Carleton  K 
Byrne,  Esther  J.  Byrne,  Robert  C.  Jack- 
son,  Edith  Lloyd  Smith  and  Lloyd  Melvin 
Smith,  doing  business  as  South  Pacific 
Canning  Company;  and  Walter  M.  Long- 
moor,  Jerrold  E.  Spangler  and  Thomas  A. 
Thomas,  doing  business  as  Western 
Canners  Company;  and  Columbia  River 
Packers  Association,  Inc. 

III.  It  is  further  ordered,  That  re¬ 
spondents  American  Tunaboat  Associa¬ 
tion,  a  corporation  organized  and  exist¬ 
ing  under  the  laws  of  the  State  of  Cali¬ 
fornia;  Fishermen’s  Association  of  San 
Pedro  (the  legal  successor  to  Fisher¬ 
men’s  Cooperative  Association  of  San 
Pedro,  which  was  named  as  party  re¬ 
spondent  in  the  complaint,  and  under 
which  name  this  said  respondent  is  con¬ 
ducting  business) ,  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the 
State  of  California;  California  Commer- 
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cial  Fishermen’s  Association,  Inc.,  a  cor¬ 
poration  organized  and  existing  under 
the  laws  of  the  State  of  California;  Five 
Star  Fish  and  Cold  Storage,  a  corpora¬ 
tion  organized  and  existing  under  the 
laws  of  the  State  of  California;  Salmon 
Trollers  Marketing  Association,  Inc.,  a 
corporation  organized  and  existing  under 
the  laws  of  the  State  of  California ;  and 
Federated  Fishermen’s  Association,  Inc., 
a  corporation  organized  and  existing  un¬ 
der  the  laws  of  the  State  of  California; 
and  each  of  said  respondents,  and  their 
respective  successors  and  assigns,  and 
each  and  all  of  them,  acting  by  or 
through  any  of  their  respective  officers, 
directors,  agents,  employees  or  members, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
or  purchase  or  offering  to  sell  or  purchase 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  of 
raw  tuna  fish  in  any  form  for  canning,  do 
forthwith  cease  and  desist  from  entering 
into,  continuing,  cooperating  in  or  carry¬ 
ing  out  any  planned  common  and  con¬ 
certed  course  of  action,  understanding  or 
agreement  between  any  two  or  more  of 
said  respondents,  or  between  any  one  or 
more  of  said  respondents  and  any  other 
respondent  or  respondents  in  the  instant 
case,  or  between  any  one  or  more  of  said 
respondents  and  others  not  parties  here¬ 
to,  to  do  or  perform  any  of  the  following 
acts  or  things: 

1.  To  negotiate  jointly  or  collectively, 
by  any  means  or  method,  in  the  sale  or 
purchase  of  raw  tuna  fish,  or  to  estab¬ 
lish,  fix  or  maintain  prices,  terms  or  con¬ 
ditions  of  sale  for  the  sale  or  purchase 
of  said  raw  tuna  fish,  except  in  the  man¬ 
ner  and  to  the  extent  authorized  by  law, 
as  hereinafter  set  forth  in  the  first  pro¬ 
viso  hereto; 

2.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  as  a  condition  or 
requirement  for  the  purchase  or  pro¬ 
spective  purchase  of  said  raw  tuna  fish, 
the  prior  simultaneous  or  subsequent 
purchase  of  any  other  type  or  species  of 
raw  fish; 

3.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  as  a  condition  or 
requirement  for  the  purchase  or  pro¬ 
spective  purchase  of  any  other  type  or 
species  of  raw  fish,  the  prior,  simultane¬ 
ous  or  subsequent  purchase  of  raw  tuna 
fish; 

4.  To  participate  in,  oversee,  or  con¬ 
tribute  to  any  assessment  or  levy,  by 
whatever  name  called  or  by  whatever 
means  computed,  for  the  purpose  or  with 
the  effect  of  attempting  to  establish,  fix 
or  maintain,  or  establishing,  fixing  or 
maintaining  prices  for  the  purchase  or 
sale  of  raw  tuna  fish,  by  the  patrolling 
of  waters  or  harbors  leading  into  or 
forming  part  of  any  port  or  ports ; 

5.  To  curtail  or  attempt  to  curtail  the 
Importation  of  raw  or  frozen  tuna  from 
any  foreign  country  into  the  United 
States  by  any  means  or  method  not  per¬ 
mitted  by  law. 

6.  To  create,  form,  maintain  or  oper¬ 
ate  or  to  attempt  to  create,  form,  main- 
tarn  or  operate  any  corporation,  asso¬ 
ciation,  group  or  organization  of  those 
who  °wn,  control  or  operate  fishing  boats 
which  are  engaged  wholly  or  partially 
to  the  catching  of  raw  tuna,  by  what- 
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ever  name  called,  without  its  having  con¬ 
trol  over  the  marketing,  sale,  delivery 
and  disposition  of  raw  tuna  fish  caught 
by  all  of  its  members. 

Provided,  however,  That  nothing  here¬ 
in  shall  prevent  any  association  of  bona 
fide  tuna  fishermen  acting  pursuant  to 
and  in  accordance  with  the  provisions  of 
the  Fishermen’s  Cooperative  Marketing 
Act  (15  U.  S.  C.  A.  Pars.  521-522)  from 
performing  any  of,  the  acts  and  practices 
permitted  by  said  act. 

Provided  further.  The  fact  that  any 
of  the  aforesaid  corporations  may  have 
negotiations  with  any  prospective  pur¬ 
chaser  for  the  purchase  and  sale  of  fu¬ 
ture  catches  of  tuna  by  any  of  its  mem¬ 
bers,  for  the  purpose  or  with  the  effect  of 
entering  into,  or  which  actualy  results  in, 
or  does  not  result  in,  a  contract  or  agree¬ 
ment  for  the  purchase  and  sale  of  any 
type  or  species  of  fish  other  than  raw 
tuna,  in  addition  to  the  purchase  and 
sale  of  said  raw  tuna,  shall  not,  in  itself, 
be  interpreted  or' construed  as  violation 
of  the  aforesaid  subsections  2  or  3. 

Provided  further,  That  nothing  herein 
contained  shall  prevent  the  proper  en¬ 
forcement  by  any  of  the  aforesaid  corpo¬ 
rations  of  any  existing  contract  or  con¬ 
tracts  which  it  has,  or  may  have,  with 
its  own  members  or  any  purchasers  of 
raw  tuna  fish  caught  by  its  members. 

It  is  further  ordered.  That  the  charges 
of  the  pomplaint  be,  and  they  hereby 
are,  dismissed  as  to  the  respondent  indi¬ 
viduals  joined  as  parties  hereto  in  Para¬ 
graphs  3,  4,  5,  6,  8  and  9  of  the  complaint 
in  their  individual  capacities  and  in  their 
capacities  as  officers,  directors  and  rep¬ 
resentatives  of  all  the  members  of  re¬ 
spondents  American  Tunaboat  Associa¬ 
tion,  Fishermen’s  Association  of  San 
Pedro,  California  Commercial  Fisher¬ 
men’s  Association,  Inc.,  Five  Star  Fish 
and  Cold  Storage,  Salmon  Trollers  Mar¬ 
keting  Association,  Inc.,  and  Federated 
Fishermen’s  Association,  Inc.  / 

IV.  It  is  further  ordered.  That  re¬ 
spondents  Cannery  Workefs  &  Fisher¬ 
men’s  Union  of  San  Diego  (incorrectly 
referred  to  in  the  complaint  as  Cannery 
Workers  &  Fishermen’s  Union  of  the 
Pacific) ;  its  officers,  trustees  and  mem¬ 
bers;  Gus  Adams,  Lester  Balinger,  Frank 
Currier,  A.  Landowsky,  George  Ledesma, 
Frank  Silva  and  Jack  Tarantino,  indi¬ 
vidually,  as  officers,  trustees  and  as  rep¬ 
resentative  of  the  entire  membership  of 
Cajmery  Workers  &  Fishermen’s  Union 
of  San  Diego ;  and  each  of  said  respond¬ 
ents,  together  with  all  of  the  members  of 
the  respondent  Union,  and  the  success¬ 
ors,  assigns,  agents,  representatives  and 
employees  of  said  respondent  Union,  di-; 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  purchase 
or  sale  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  raw  tuna  fish  do  forthwith  cease 
and  desist  from  entering  into,  continu¬ 
ing,  cooperating  in  or  carrying  out  any 
planned  common  and  concerted  course 
of  action,  understanding  or  agreement 
between  any  two  or  more  of  said  re¬ 
spondents,  or  between  any  one  or  more 
of  said  respondents  and  any  other 
respondent  or  respondents  in  the  in¬ 
stant  case,  or  between  any  one  or  more 
of  said  respondents  and  others  not  par¬ 


ties  hereto,  to  do  or  perform  any  of  the 
following  acts  or  things : 

1.  To  establish,  fix  or  maintain  prices, 
for  the  sale  or  purchase  of  said  raw  tuna 
fish; 

2.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  as  a  condition  or 
requirement  for  the  purchase  or  pros¬ 
pective  purchase  of  said  raw  tuna  fish, 
the  prior,  simultaneous  or  subsequent 
purchase  of  any  other  type  or  species  of 
raw  fish; 

3.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  as  a  condition  or 
requirement  for  the  purchase  or  pros¬ 
pective  purchase  of  any  other  type  or 
species  of  raw  fish,  the  prior,  simultan¬ 
eous  or  subsequent  purchase  of  raw  tuna 
fish; 

4.  To  negotiate  jointly  or  collectively, 
by  any  means  or  method,  for  the  sale  or 
purchase  of  said  raw  tuna  fish; 

5.  Participating  in,  overseeing,  or  con¬ 
tributing  to  any  assessment  or  levy,  by 
whatever  name  called  or  by  whatever 
means  computed,  for  the  purpose  or  with 
the  effect  of  attempting  to  establish,  fix 
or  maintain,  or  establishing,  fixing  or 
maintaining  prices  for  the  purchase  or 
sale  of  raw  tuna  fish,  by  the  patrolling 
of  waters  or  harbors  leading  into  or 
forming  part  of  any  port  or  ports; 

6.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  purchasers  or 
prospective  purchasers  of  any  raw  tuna 
fish,  to  pay,  adhere  to,  or  comply  with, 
any  particular  or  specific  prices  for  the 
purchase  or  sale  of  same; 

Provided,  however.  Nothing  herein 
contained  shall  be  construed  or  inter¬ 
preted  as  preventing  or  prohibiting  any 
respondent,  individually,  from  purchas¬ 
ing  or  selling  or  bargaining  for  the  pur¬ 
chase  or  sale  of  any  such  raw  tuna  fish 
with  any  single  buyer  or  seller; 

Provided  further,  That  nothing  herein 
contained  shall  prevent  genuine  collec¬ 
tive  bargaining  between  respondent 
Union  and  any  employer  or  employers 
with  respect  to  rates  of  pay  or  wages, 
hours  and  working  conditions  of  any 
employee  members  of  said  Union,  or 
activities  in  relation  thereto,  or  shall 
prevent  or  prohibit  said  Union  from  per¬ 
forming  any  of  the  acts  or  practices  per¬ 
mitted  by  the  provisions  of  the  Labor- 
Management  Relations  Act,  1947  (act  of 
June  23,  1947,  Public  Law  101,  80th  Con¬ 
gress)  or  any  other  lawfully  authorized 
Union  activities: 

Provided  further,  The  fact  that  the  re¬ 
spondent  Union,  acting  on  behalf  of  its 
members,  may  have  negotiations  with 
any  employer  or  employers  of  said  mem¬ 
bers  for  compensation  relating  to  future 
catches  of  tuna  by  any  of  said  members, 
for  the  purpose  or  with  the  effect  of  en¬ 
tering  into,  or  which  actually  results  in,- 
or  does  not  result  in  a  working  agree¬ 
ment  relating  to  the  compensation  for 
the  catching  of  any  type  or  species  of 
fish  other  than  raw  tuna,  in  addition  to 
the  compensation  for  catching  said  raw 
tuna,  shall  not,  in  itself,  be  interpreted 
or  construed  as  a  violation  of  the  afore¬ 
said  subsections  2  or  3 : 

Provided  further.  That  nothing  herein 
contained  shall  be  construed  as  prevent¬ 
ing  the  enforcement,  against  the  other 
parties  thereto,  by  patrol  or  other  means. 
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by  the  respondent  Union  of  any  contract  chase  of  any  other  type  or  species  of  raw  men  members  of  respondent  Union,  or 
or  contracts  which  it  now  has,  or  may  fish;  the  Union  itself  while  acting  on  behalf 

have,  at  the  time  of  the  aforesaid  en-  3.  To  threaten,  coerce  or  compel,  by  of  its  members,  where  the  specific  raw 
forcement,  with  its  own  members,  per-  any  means  or  method,  as  a  condition  or  tuna  fish  has  already  been  caught  by 
taining  to  their  relationship  as  members  requirement  for  the  purchase  or  prospec-  said  members  and  cannot  otherwise  be 
of  said  Union,  or  with  any  employer  or  tive  purchase  of  any  other  type  or  species  sold  or  disposed  of  in  accordance  with 
employers  of  said  members  pertaining  of  raw  fish,  the  prior,  simultaneous  or  the  existing  contract  between  the  em- 
to  rates  of  pay  or  wages,  hours  or  work-  subsequent  purchase  of  raw  tuna  fish ;  ployer  of  said  members  and  the  pur- 
ing  conditions  of  such  members  as  em-  4.  To  negotiate  jointly  or  collectively,  chaser  or  purchasers  named  in  said  con- 
ployees;  by  any  means  or  method,  for  the  sale  or  tract,  from  negotiating  in  good  faith  for 

Provided  further.  That  nothing  herein  purchase  of  said  raw  tuna  fish ;  the  sale  or  to  sell  such  specific  fish  for 

contained  shall  prevent  bona  fide  fisher-  5.  Participating  in,  overseeing,  or  con-  the  benefit  of  the  members  who  caught 
men  members  of  respondent  Union,  or  tributing  to  any  assessment  or  levy,  by  same; 

the  Union  itself  while  acting  on  behalf  whatever  name  called  or  by  whatever  Provided  further,  That  nothing  herein 
of  its  members,  where  the  specific  raw  means  computed,  for  the  purpose  or  with  contained  shall  be  construed  as  prevent-  i 
tuna  fish  has  already  been  caught  by  the  effect  of  attempting  to  establish,  fix  ing  the  respondent  Union  from  taking 
said  members  and  cannot  otherwise  be  or  maintain,  or  establishing,  fixing  or  proper  action  on  behalf  of  its  members 
sold  or  disposed  of  in  accordance  with  maintaining  prices  for  the  purchase  or  who  participated  in  a  particular  catch  of 
the  existing  contract  between  the  em-  sale  of  raw  tuna  fish,  by  the  patrolling  raw  tuna  fish,  or  the  members  them- 
ployer  of  said  members  and  the  pur-  of  waters  or  harbors  leading  into  or  selves,  to  protect  the  interest  of  such 

chaser  or  purchasers  named  in  said  con-  forming  part  of  any  port  or  ports;  members  against  a  purchaser  of  said 

tract,  from  negotiating  in  good  faith  for  6.  To  threaten,  coerce  or  compel,  by  fish  who  refuses  or  fails  to  comply  with, 
the  sale  or  to  sell  such  specific  fish  for  any  means  or  method,  purchasers  or  or  abide  by,  the  terms,  conditions  or  pro- 
the  benefit  of  the  members  who  caught  prospective  purchasers  of  any  raw  tuna  visions  of  an  existing  contract  covering 
same:  fish,  to  pay,  adhere  to,  or  comply  with,  said  catch,  to  enforce  said  contract. 

Provided  further.  That  nothing  herein  any  particular  or  specific  prices  for  the  VI.  It  is  further  ordered.  That  respond- 
contained  shall  be  construed  as  prevent-  purchase  or  sale  of  same.  ents,  Seine  and  Line  Fishermen’s  Union¬ 

ing  the  respondent  Union  from  taking  Provided,  however,  Nothing  herein  of  San  Pedro,  its  officers,  trustees,  mem- 
proper  action  on  behalf  of  its  members  contained  shall  be  construed  or  inter-  bers  of  the  Executive  Board  and  mem- 
who  participated  in  a  particular  catch  of  preted  as  preventing  or  prohibiting  any  bers;  and  John  Calise,  Pat  DiMassa, 
raw  tuna  fish,  or  the  members  them-  respondent,  individually,  from  purchas-  Nick  Pecoraro  and  Kiyohi  Shigekawa, 
selves,  to  protect  the  interest  of  such  ing  or  selling  or  bargaining  for  the  pur-  individually,  as  officers,  trustees  or  mem- 

members  against  a  purchaser  of  said  chase  or  sale  of  any  such  raw  tuna  fish  bers  of  the  Executive  Board,  and  as 

fish  who  refuses  or  fails  to  comply  with,  With  any  single  buyer  or  seller:  representatives  of  the  entire  membership 

or  abide  by,  the  terms,  conditions  or  Provided  further.  That  nothing  herein  of  Seine  and  Line  Fisherman’s  Union; 
provisions  of  an  existing  contract  cover-  contained  shall  prevent  genuine  collec-  and  each  of  said  respondents  together 
ing  said  catch,  to  enforce  said  contract,  tive  bargaining  between  respondent  with  all  of  the  members  of  the  respond- 
V.  It  is  further  ordered.  That  respond-  Union  and  any  employer  or  employers  ent  Union,  and  the  successors,  assigns, 
ents  Local  No.  33,  Fishermen  and  Allied  with  respect  to  rates  of  pay  or  wages,  agents,  representatives  and  employees  of 
Workers  Division,  International  Long-  hours  and  working  conditions  of  any  em-  said  respondent  Union,  directly  or 
shoremen  &  Warehousemen’s  Union,  its  ployee  members  of  said  Union,  or  activi-  through  any  corporate  or  other  device,  in  . 
officers,  trustees,  members  of  the  Execu-  ties  in  relation  thereto,  or  shall  prevent  connection  with  the  purchase  or  sale  in 
tive  Board  and  members;  Paul  Higashi,  or  prohibit  said  Union  from  performing  commerce,  as  “commerce”  is  defined  in 
Milenko  D.  Kolumbic,  Nick  Lovrich  and  any  of  the  acts  or  practices  permitted  by  the  Federal  Trade  Commission  Act,  of 
Steve  Setka,  individually,  as  trustees,  the  provisions  of  the  Labor-Management  raw  tuna  fish  do  forthwith  cease  and 
officers,  directors  or  members  of  the  Ex-  Relations  Act,  1947  (act  of  June  23, 1947,  desist  from  entering  into,  continuing,  co- 
ecutive  Board,  and  as  representative  of  Pub.  Law  101,  80th  Cong.)  or  any  other  operating  in  or  carrying  out  any  planned 
the  entire  membership  of  Local  No.  33,  lawfully  authorized  Union  activities:  common  and  concerted  course  of  action, 

Fishermen  and  Allied  Workers  Division,  Provided  further.  The  fact  that  the  understanding  or  agreement  between  any 
International  Longshoremen  &  Ware-  respondent  Union,  acting  on  behalf  of  two  or  more  of  said  respondents,  or  be- 
housemen’s  Union;  and  each  of  said  its  members,  may  have  negotiations  with  tween  any  one  or  more  of  said  respond- 
respondents  together  with  all  of  the  any  employer  or  employers  of  said  mem-  \Cnts  and  any  other  respondent  or  re¬ 
members  of  the  respondent  Union,  and  bers  for  compensation  relating  to  future  spondents  in  the  instant  case,  or  between 
the  successors,  assigns,  agents,  represent-  catches  of  tuna  by  any  of  said  members,  any  one  or  more  of  said  respondents  and 
atives  and  employees  of  said  respondent  for  the  purpose  or  with  the  effect  of  others  not  parties  hereto,  to  do  or  per- 
Union,  directly  or  through  any  corporate  entering  into,  or  which  actually  results  form  any  of  the  following  acts  or  things; 
or  other  device,  in  connection  with  the  in,  or  does  not  result  in  a  working  agree-  1-  To  establish,  fix  or  maintain  prices, 
purchase  or  sale  in  commerce,  as  “com-  ment  relating  to  the  compensation  for  for  the  sale  or  purchase  of  said  raw  tuna 
merce”  is  defined  in  the  Federal  Trade  the  catching  of  any  type  or  species  of  fish  Ash; 

Commission  Act,  of  raw  tuna  fish  do  other  than  raw  tuna,  in  addition  to  the  2.  To  threaten,  coerce  or  compel,  by 
forthwith  cease  and  desist  from  entering  compensation  for  catching  said  raw  tuna,  any  means  or  method,  as  a  condition  or 
into,  continuing,  cooperating  in  or  carry-  shall  not,  in  itself,  be  interpreted  or  con-  requirement  for  the  purchase  or  pro- 
ing  out  any  planned  common  and  con-  strued  as  a  violation  of  the  aforesaid  spective  purchase  of  said  raw  tuna  fish, 
certed  course  of  action,  understanding  or  subsections  2  or  3 ;  the  prior,  simultaneous  or  subsequent 

agreement  between  any  two  or  more  of  Provided  further.  That  nothing  herein  purchase  of  any  other  type  or  species  of 
said  respondents,  or  between  any  one  or  contained  shall  be  construed  as  prevent-  raw  fish; 

more  of  said  respondents  and  any  other  ing  the  enforcement,  against  the  other  3.  To  threaten,  coerce  or  compel,  by 

respondent  or  respondents  in  the  instant  parties  thereto,  by  patrol  or  other  means,  any  means  or  method,  as  a  condition  or 
case,  or  between  any  one  or  more  of  said  by  the  respondent  Union  of  any  contract  requirement  for  the  purchase  or  pro¬ 
respondents  and  others  not  parties  or  contracts  which  it  now  has,  or  may  spective  purchase  of  any  other  type  or 
hereto,  to  do  or  perform  any  of  the  fol-  have,  at  the  time  of  the  aforesaid  en-  species  of  raw  fish,  the  prior,  simultane- 
lowing  acts  or  things:  forcement,  with  its  own  members,  per-  °us  or  subsequent  purchase  of  raw  tuna 

1.  To  establish,  fix,  or  maintain  prices,  taining  to  their  relationship  as  members  fish; 

for  the  sale  or  purchase  of  said  raw  tuna  of  said  Union,  or  with  any  employer  or  4.  To  negotiate  jointly  or' collectively, 
fish ;  employers  of  said  members  pertaining  to  by  any  means  or  method,  for  the  sale  or 

2.  To  threaten,  coerce  or  compel,  by  rates  of  pay  or  wages,  hours  or  working  purchase  of  said  raw  tuna  fish; 

any  means  or  method,  as  a  condition  or  conditions  of  such  members  as  em-  5.  Participating  in,  overseeing,  or  con- 
requirement  for  the  purchase  or  prospec-  ployees ;  tributing  to  any  assessment  or  levy,  by 

tive  purchase  of  said  raw  tuna  fish,  the  Provided  further,  That  nothing  herein  whatever  name  called  or  by  whatever 
prior,  simultaneous  or  subsequent  pur-  contained  shall  prevent  bona  fide  fisher-  means  computed,  for  the  purpose  or  with 
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the  effect  of  attempting  to  establish,  fix 
or  maintain,  or  establishing,  fixing  or 
maintaining  prices  for  the  purchase  or 
sale  of  raw  tuna  fish,  by  the  patrolling 
of  waters  or  harbors  leading  into  or 
forming  part  of  any  port  or  ports; 

6.  To  threaten,  coerce  or  compel,  by 
any  means  or  method,  purchasers  or 
prospective  purchasers  of  any  raw  tuna 
fish,  to  pay,  adhere  to,  or  comply  with, 
any  particular  or  specific  prices  for  the 
purchase  or  sale  of  same. 

Provided,  however.  Nothing  herein 
contained  shall  be  construed  or  inter¬ 
preted  as  preventing  or  prohibiting  any 
respondent,  individually,  from  purchas¬ 
ing  or  selling  or  bargaining  for  the  pur¬ 
chase  or  sale  of  any  such  raw  tuna  fish 
with  any  single  buyer  or  seller; 

Provided  further.  That  nothing  herein 
contained  shall  prevent  genuine  collec¬ 
tive  bargaining  between  respondent 
Union  and  any  employer  or  employers 
with  respect  to  rates  of  pay  or  wages, 
hours  and  working  conditions  of  any  em¬ 
ployee  members  of  said  Union,  or  activi¬ 
ties  in  relation  thereto,  or  shall  prevent 
or  prohibit  said  Union  from  performing 
any  of  the  acts  or  practices  permitted  by 
the  provisions  of  the  Labor-Manage¬ 
ment  Relations  Act,  1947  (act  of  June 
23,  1947,  Pub.  Law  101,  80th  Cong.)  or 
any  other  lawfully  authorized  Union 
activities; 

Provided  further,  The  fact  that  the  re¬ 
spondent  Union,  apting  on  behalf  of  its 
members,  may  have  negotiations  with 
any  employer  or  employers  of  said  mem¬ 
bers  for  compensation  relating  to  future 
catches  of  tuna  by  any  of  said  members, 
for  the  purpose  or  with  the  effect  of 
entering  into,  or  which  actually  results 
in,  or  does  not  result  in  a  working  agree¬ 
ment  relating  to  the  compensation  for 
the  catching  of  any  type  or  species  of  fish 
other  than  raw  tuna,  in  addition  to  the 
compensation  for  catching  said  raw  tuna, 
shall  not,  in  itself,  be  interpreted  or  con¬ 
strued  as  a  violation  of  the  aforesaid  sub¬ 
sections  2  or  3; 

Provided  further,  That  nothing  herein 
contained  shall  be  construed  as  prevent¬ 
ing  the  enforcement,  against  the  other 
parties  thereto,  by  patrol  or  other  means, 
by  the  respondent  Union  of  any  contract 
or  contracts  which  it  now  has,  or  may 
have,  at 'the  time  of  the  aforesaid  en¬ 
forcement,  with  its  own  members,  per¬ 
taining  to  their  relationship  as  members 
of  said  Union,  or  with  any  employer  or 
,  employers  of  said  members  pertaining  to 
rates  of  pay  or  wages,  hours  or  working 
conditions  of  such  members  as  em¬ 
ployees; 

Provided  further,  That  nothing  herein 
contained  shall  prevent  bona  fide  fish¬ 
ermen  members  of  respondent  Union,  or 
the  Union  itself  while  acting  on  behalf  of 
its  members,  where  the  specific  raw  tuna 
fish  has  already  been  caught  by  said 
members  and  cannot  otherwise  be  sold  or 
disposed  of  in  accordance  with  the  exist¬ 
ing  contract  between  the  employer  of 
said  members  and  the  purchaser  or  pur¬ 
chasers  named  in  said  contract,  from 
negotiating  in  good  faith  for  the  sale 
or  to  sell  such  specific  fish  for  the  benefit 
°f  the  members  who  caught  same; 

Provided  further,  That  nothing  herein 
contained  shall  be  construed  as  pre- 
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venting  the  respondent  Union  from 
taking  proper  action  on  behalf  of  its 
members  who  participated  in  a  partic¬ 
ular  catch  of  raw  tuna  fish,  or  the  mem¬ 
bers  themselves,  to  protect  the  interest 
of  such  members  against  a  purchaser  of 
said  fish  who  refuses  or  fails  to  comply 
with,  or  abide  by,  the  terms,  conditions 
or  provisions  of  an  existing  contract 
covering  said  catch,  to  enforce  said 
contract. 

It  is  further  ordered.  That  the  re¬ 
spondents  named  in  this  order,  except 
those  as  to  whom  the  complaint  has 
been  hereby  dismissed,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  July  24, 1957. 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[F.  R.  Doc.  57-6974;  Piled,  Aug.  23,  1957; 

8:46  a.  m.] 


[Docket  6697]  ^ 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

H.  B.  DAVIS  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis - 
leadingly:  §  13.215  Seals  or  emblems  of 
investigation,  test  and  approval.  Sub¬ 
part — Furnishing  means  and  instrumen¬ 
talities  of  misrepresentation  or  decep¬ 
tion:  §  13.1056  Preticketing  merchandise. 
Subpart — Misbranding  or  mislabeling : 

§  13.1190  Composition:  Wool  products 
Labeling  Act.  Subpart — Misrepresenting 
oneself  and  goods — Prices:  §  13.1811  Fic¬ 
titious  preticketing}  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements : 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
secs.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-68  (c))  [Cease  and  desist  order,  H.  B. 
Davis  Corporation  et  al..  New  York,  N.  Y., 
Docket  6697,  July  31, 1957] 

In  the  Matter  of  H.  B.  Davis  Corpora¬ 
tion,  a  Corporation;  and  Harry  B. 
Davis  and  Charles  J.  Schwartz,  Indi¬ 
vidually  and  as  Officers  of  Said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  New 
York  City  with  labeling  falsely  as  “All 
new  material  consisting  of  wool  batting”, 
bed  comforters  which  contained  sub¬ 
stantial  amounts  of  fibers  other  than 
wool,  and  with  failing  to  conform  to  the 
labeling  requirements  of  the  Wool  Prod¬ 
ucts  Labeling  Act;  with  including  in  the 
transparent  containers  streamers  bear¬ 
ing  fictitious  prices;  and  with  represent¬ 
ing  falsely  in  catalogs  that  their  said 
comforters  were  “100%  All  Wool  Filled” 


»New. 


and  bore  “Good  Housekeeping  Seal  of" 
Approval”, 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  July  31  the  de¬ 
cision  of  the  Commission.  The  com¬ 
plaint  was  dismissed  as  to  an  individual 
respondent  no  longer  connected  with  the 
company. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents,  H. 
B.  Davis  Corporation,  a  corporation,  and 
its  officer,  Charles  J.  Schwartz,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith 'cease  and  desist  from  in¬ 
troducing  into  commerce,  or  offering  for 
sale,  selling,  transporting  or  distribut¬ 
ing,  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act, 
bed  comforters  or  other  “wool  products,” 
as  such  products  are  defined  in  and  sub¬ 
ject  to  said  Wool  Products  Labeling  Act, 
which  products  contain,  purport  to  con¬ 
tain,  or  in  any  way  are  represented  as 
containing  “wool,”  “reprocessed  wool,” 
or  “reused  wool”  as  those  terms  are  de¬ 
fined  in  said  Act: 

1.  Any  such  products  which  are  mis¬ 
branded  in  that  they  are  falsely  or  de¬ 
ceptively  stamped,  tagged,  labeled  or 
otherwise  identified  as  to  the  character 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Any  such  products  which  are  mis¬ 
branded  in  that  they  are  falsely  or  de¬ 
ceptively  identified  as  to  prices  at  which 
they  are  sold  by  retailers  in  their  usual 
and  regular  course  of  business. 

3.  Any  such  products  which  are  mis¬ 
branded  in  that  a  stamp,  tag,  label  or 
other  means  of  identification  is  not  on 
or  securely  affixed  to  such  product  show¬ 
ing  in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  eac^i  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per-  . 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribu¬ 
tion,  or  delivery  for  shipment  thereof  in 
commerce,  as  “commerce”  is  defined  in 
the  Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  H.  B.  Davis 
Corporation,  a  corporation,  and  its  of¬ 
ficer,  Charles  J.  Schwartz,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  distri- 
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button  of  bed  comforters  or  any  other 
product  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

'-1.  Misrepresenting  in  any  way  the 
constituent  fiber  or  material  used  in  their 
merchandise  or  the  respective  percent¬ 
age  thereof; 

2.  Representing  in  any  manner  that  a 
certain  amount  is  the  usual  and  regular 
retail  price  for  their  products  when  such 
amount  is  in  excess  of  the  price  at  which 
their  products  are  usually  and  regularly 
sold  at  retail ; 

3.  Representing  directly  or  by  impli¬ 
cation  that  their  products  are  approved 
by  Good  Housekeeping  Magazine  or  any 
other  individual,  firm,  or  organization, 
unless  such  is  the  fact. 

It  is  still  further  ordered.  That  the 
complaint  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondent  Harry  B. 
Davis. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  H.  B. 
Davis  Corporation,  a  corporation,  and 
Charles  J.  Schwartz,  individually  and  as 
an  officer  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  July  31,  1957, 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[P.  R.  Doc.  57-6976;  Plied,  Aug.  23,  1957; 

8:47  a.  m.] 


[Docket  6761] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

t 

SIRO  FASHIONS,  INC.  AND  JULES  ROTH 

Subpart — Misbranding  or  mislabeling : 
§  13.1212  Formal  regulatory  and  statu - 
tory  requirements :  Wool  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1900  Source  or  origin:  Wool 
Products  Labeling  Act:  Maker  or  seller , 
etc. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45,  68- 
68  (c))  [Cease  and  desist  order,  Siro  Fash¬ 
ions,  Inc.  et  al..  New  York,  N.  Y.,  Docket  6761, 
August  1, 1957] 

In  the  Matter  of  Siro  Fashions,  Inc.,  a 
Corporation,  and  Jules  Roth,  Individ¬ 
ually  and  as  an  Officer  of  Said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of,  the 
Commission  charging  a  manufacturer  in 
New  York  City  with  violating  the  Wool 
Products  Labeling  Act  by  failing  to 
stamp  or  tag  ladies’  wool  dresses  so  as  to 
show  the  name  or  registration  number 


of  the  manufacturer  or  other  persons,  as 
required  by  the  act. 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became,  on  August  1,  1957,  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  the  respondents 
Siro  Fashions,  Inc.,  a  corporation  and  its 
officers,  and  Jules  Roth,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Label¬ 
ing  Act  of  1939,  of  ladies’  dresses  or  other 
“wool  products”  as  such  products  are 
defined  in  and  subject  to  said  Wool  Prod¬ 
ucts  Labeling  Act,  which  products  con¬ 
tain,  purport  to  contain,  or  in  any  way 
are  represented  as  containing,  “wool”, 
“reprocessed  wool”  or  “reused  wool”  as 
those  terms  are  defined  in  said  act,  do 
forthwith  cease  and  desist  from  mis- 
tofranding  such  products  by: 

1.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  weight 
of  such  wool  product,  exclusive  of  orna¬ 
mentation  not  exceeding  five  percentum 
of  said  total  fiber  weight  of  (1)  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
(4)  each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers. 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offer¬ 
ing  for  sale,  sale,  transportation,  dis¬ 
tribution  or  delivery  for  shipment  there¬ 
of  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  1, 1957. 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary . 

IP.  R.  Doc.  57-6977;  Piled.  Aug.  23,  1957; 

8:47  a.  m.] 


[Docket  6771] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

ALRICH  MANUFACTURING  CO.,  INC.,  AND 
JUDITH  GLEICHENHAUS 

Subpart — Advertising  falsely  or  mis - 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service;  §  13.190  Results. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Alrlch 
Manufacturing  Co.,  et  al..  Great  Neck,  L.  I, 

N.  Y.,  Docket  6771,  July  31, 1957] 

In  the  Matter  of  Alrich  Manufacturing 
\Co„  Inc.,  a  Corporation,  and  Judith 
Gleichenhaus,  Individually  and  as  an 
Officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Great 
Neck,  Long  Island,  of  a  sheet  of  trans¬ 
parent  plastic  sprayed  with  colored  paint 
designated  “Color  Pix”  and  designed  to 
be  attached  to  television  sets,  with  repre¬ 
senting  falsely  in  advertising  in  periodi¬ 
cals  and  in  material  supplied  to  their 
customers,  that  a  black  and  white  tele¬ 
vision  set  would  produce  the  same  visual 
effect  as  a  color  television  when  said 
“Color  Pix”  was  attached  to  it;  that  its 
use  would  eliminate  glare  and  snow  from 
television  screens,  and  eliminate  eye- 
strain  and  relieve  headaches  caused  by 
viewing  television;  and  that  it  would  not 
burn. 

Following  approval  of  an  agreement 
containing  a  consent  order  between  the 
parties,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became,  on  July  31,  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents  Alrich 
Manufacturing  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Judith  Gleichenhaus, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  and  distribution  of  a  plastic 
sheet  to  be  fastened  over  the  viewing 
screen  of  a  television  set,  designated  as 
“Color  Pix,”  or  any  other  product  of  sub¬ 
stantially  similar  construction  or  possess¬ 
ing  substantially  the  same  characteris¬ 
tics,  whether  sold  under  the  same  or  any 
other  name,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  im¬ 
plication:  ' 

(a)  That  by  the  use  of  said  product: 

(1)  In  connection  with  the  operation 
of  a  black-and-white  television  set,  said 
television  will  thereby  produce  the  same 
Visual  effect  as  a  color  television  set. 

(2)  Glare  will  be  eliminated  from  tele¬ 
vision  screens. 

(3 )  Snow  will  be  eliminated  from  tele¬ 
vision  screens.  \  & 


Saturday ,  August  24,  1957 

(4)  Eye  strain  caused  by  viewing  tele¬ 
vision  will  be  eliminated. 

(5)  Headache  caused  by  viewing  tele¬ 
vision  will  be  relieved. 

(b)  That  said  product  will  not  burn. 

2.  Using  the  word  “Manufacturing”  or 
any  other  words  of  the  same  import  as 
a  part  of  a  trade  or  corporate  name,  or 
otherwise  representing  in  any  manner 
that  respondents  manufacture  said 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Alrich 
Manufacturing  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Judith  Gleichen- 
haus,  individually  and  as  an  officer  of 
said  corporation,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  July  31,  1957. 

By  the  Commission,  v 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[P.  R.  Doc.  57-6975;  Filed,  Aug.  23,  1957; 

8:46  a.  m.] 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 

[T.  D.  6250] 

Part  1 — Income  Tax;  Taxable  Years  Be¬ 
ginning  After  December  31,  1953 

FIGURE  TO  BE  USED  FOR  1957  IN  DETERMIN¬ 
ING  RESERVE  AND  OTHER  POLICY  LIABILITY 
DEDUCTION  FOR  LIFE  INSURANCE  COM¬ 
PANIES 

By  virtue  of  the  authority  contained 
in  section  812  (a)  of  the  Internal  Reve¬ 
nue  Code  of  1954  (70  Stat.  45;  26  U.  S.  C. 
812  (a)),  it  is  hereby  determined  that 
the  figure  to  be  used  under  section  812 
in  computing  the  “reserve  and  other 
policy  liability  deduction”  of  life  insur¬ 
ance  companies  for  the  taxable  year 
1957  shall  be  0.7766. 

Because  the  figure  announced  in  this 
Treasury  decision  is  computed  from  in¬ 
formation  contained  in  the  income  tax 
returns  of  life  insurance  companies  for 
the  year  1956,  whieh  are  not  open  to 
public  inspection,  the  public  accordingly 
cannot  effectively  participate  in  the  de¬ 
termination  of  such  figure.  Therefore, 
it  is  found  that  it  is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4  (a)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  section 
4  (c)  of  said  Act. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

[seal]  Dan  Throop  Smith, 

Deputy  to  the  Secretary. 
August  15,  1957. 

[F.  R.  Doc.  57-6993;  Fl’ed,  Aug.  23,  1957; 
8:50  a.  m.] 


t  FEDERAL  REGISTER 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  612 — Needlework  and  Fabricated 

Textile  Products  Industry  in  Puerto 

Rico 

Part  719 — Needlework  and  Fabricated 

Textile  Products  Industry  in  Puerto 

Rico 

wage  order  and  amendment  to  wage 
order 

Pursuant  to  section  5  of  the  Fair  La¬ 
bor  Standards  Act  of  1938  (52  Stat.  1060, 
as  amended;  29  U.  S.  C.  201  et  seq.)  Ad¬ 
ministrative  Order  No.  483  (22  F.  R. 
3757)  as  amended  by  Administrative 
Orders  Nos.  486  and  488  (22  F.  R.  4689 
and  5874)  appointed,  convened,  and  gave 
notice  of  the  hearing  of  Industry  Com¬ 
mittee  No.  31-D  to  recommend  the  mini¬ 
mum  wage  rate  or  rates  to  be  paid  under 
section  6  (c)  of  the  act  to  employees  in 
the  Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico,  who 
are  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  pursuant  to  the  notice,  the  com¬ 
mittee  filed  with  the  Administrator  a  re¬ 
port  containing  its  findings  and  recom¬ 
mendations  with  respect  to  matters 
referred  to  it. 

The  definition  of  this  Industry,  with 
the  exception  of  the  exclusion  of  several 
products  hereinafter  mentioned,  is  the 
same  as  that  of  the  present  Needlework 
and  Fabricated  Textile  Products  Indus¬ 
try  in  Puerto  Rico.  Products  contained 
in  the  previous  definition  and  now  ex¬ 
cluded  from  this  industry  are  women’s 
and  misses’  blouses,  shirts,  waists,  neck¬ 
wear,  and  scarves;  men’s,  women’s, 
misses’,  boys’,  and  girls’  knit  sweaters, 
shrugs,  shoulderettes,  boleros,  and  sim¬ 
ilar  knitwear,  and  women’s,  misses’,  and 
girls’  knit  swimwear;  and  infants’  gar¬ 
ments  made  of  waterproof  materials, 
such  as  waterproof  pants  and  diaper 
covers;  all  of  these  products  excluded 
from  this  industry  have  been  transferred 
to  other  industries  in  Puerto  Rico  for 
which  wage  orders  have  been  recently 
issued  (29  CFR  Parts  609,  610,  and  611). 

Industry  Committee  No.  31-D  recom¬ 
mended  four  separate  classifications 
within  the  industry  and  recommended  a 
separate  rate  of  pay  for  each  such  classi¬ 
fication,  which  are  effected  by  this  wage 
order. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  act,  reorgani- 
ation  Plan  No.  6  of  1950  (3  CFR,  1950 
Supp.,  p.  165),  and  General  Order  No. 
45-A  (15  F.  R.  3290),  the  recommenda¬ 
tions  of  this  committee  are  adopted  in 
this  amendment  to  Title  29  of  the  Code 
of  Federal  Regulations,  to  become  effec¬ 
tive  September  9;  1957,  which  hereby  re¬ 
vokes  Part  719  and  issues  a  new  Part 
612  to  read  as  follows: 

Sec. 

612.1  Definition  of  the  industry. 

612.2  Wage  rates. 

612.3  Notices. 

Authority:  §5  612.1  to  612.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 
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§  612.1  Definition  of  the  industry. 
The  needlework  and  fabricated  textile 
products  industry,  to  which  this  part 
shall  apply,  is  defined  as  follows:  The 
manufacture  from  any  material  of  all 
apparel  and  apparel  furnishings  and  ac¬ 
cessories  made  by  knitting,  crocheting, 
cutting,  sewing,  embroidering,  or  other 
processes;  and  the  manufacture  of  all 
textile  products  and  the  manufacture  of 
like  articles  in  which  a  synthetic  ma¬ 
terial  in  sheet  form  is  the  basic  com¬ 
ponent:  Provided,  however.  That  the 
definition  shall  not  cover  products  or  ac¬ 
tivities  included  in  the  fabric  and  leather 
glove  industry;  the  hosiery  industry;  the 
shoe  and  related  products  classification 
of  the  leather,  leather  goods,  shoe,  and 
related  products  industry;  the  textile 
and  textile  products  industry;  the  arti¬ 
ficial  flower,  decoration,  and  party  favor 
industry;  the  button,  jewelry,  and  lapi¬ 
dary  work  industry;  the  straw,  hair,  and 
related  products  industry;  the  corsets, 
brassieres,  and  allied  garments  industry; 
the  men’s  and  boys’  clothing  and  related 
products  industry;  the  children’s  dress 
and  related  products  industry;  the  hand¬ 
kerchief,  square  scarf,  and  art  linen  in¬ 
dustry;  the  sweater  and  knit  swimwear 
industry;  or  the  women’s  and  children’s 
underwear  and  women’s  blouse  and 
neckwear  industry,  as  defined  in  the  re¬ 
spective  wage  orders  for  these  industries 
in  Puerto  Rico. 

§  612.2  Wage  rates — (a)  Knit  glove, 
crocheted  slipper,  and  leather  handbag 
classification.  Wages  at  a  rate  of  not 
less  than  62  cents  an  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  by  every  employer  to 
each  of  his  employees  in  the  needlework 
and  fabricated  textile  products  industry 
in  Puerto  Rico  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  and  who  is  engaged  in  the 
knit  glove,  crocheted  slipper,  and  leather 
handbag  classification  which  is  defined 
as  the  manufacture  of  knit  or  crocheted 
gloves  and  mittens;  slippers,  slipper 
socks,  mukluks,  and  similar  types  of 
footwear  (except  infants’  bootees)  made 
by  a  crocheting  or  knitting  process ;  and 
women’s,  misses’,  and-  girls’  leather 
handbags  and  purses. 

(b)  Hand-embroidering  and  hand  cro¬ 
cheting  on  crocheted  hats  and  infants’ 
bootees  classification.  Wages  at  a  rate 
of  not  less  than  50  cents  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  needle¬ 
work  and  fabricated  textile  products  in¬ 
dustry  in  Puerto  Rico  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  and  who  is  engaged 
in  the  hand- embroidering  and  hand¬ 
crocheting  on  crocheted  hats  and  in¬ 
fants’  bootees  classification  which  is  de¬ 
fined  as  the  operations  of  hand-crochet¬ 
ing,  hand-embroidering,  hand-knitting, 
hand-embellishing,  ornamental  stitch¬ 
ing,  and  other  hand,  operations  involving 
decorative  effects  in  the  manufacture  of 
crocheted  or  knitted  headwear  for 
women,  misses,  girls,  and  infants  three 
years  of  age  or  under,  and  crocheted  or 
knitted  bootees  for  infants. 

(c)  Dungarees,  slacks,  and  related 
products,  and  other  operations  on  cro¬ 
cheted  hats  and  infants’  bootees  classi- 
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3  CFR,  1950  Supp.,  p.  165) ,  and  ments  for  passenger,  cargo,  and  miscel- 
al  Order  No.  45-A  (15  P.  R.  3290),  laneous  vessels.  The  third  document 
nendment  to  29  CFR  Part  786,  add-  (CPGR  57-29)  deals  with  cargo  tanks 
new  Subpart  F,  is  adopted  to  read  for  liquefied  inflammable  gases  and  an¬ 
hydrous  ammonia,  stowage  of  baled  cot¬ 
ton,  and  use  of  equivalents  or  alternative 
procedures  respecting  dangerous  car¬ 
goes.  The  fourth  document  (CGFR  57- 
30)  deals  with  crew  accommodations  on 
tank  ships.  The  fifth  document  (CGFR 
57-31)  deals  with  dry  docking  of  passen¬ 
ger,  tank,  cargo,  and  miscellaneous  ves¬ 
sels.  The  sixth  document  (CGFR  57- 
32)  deals  with  the  first  assistant  engi¬ 
neer  of  vessels  not  over  2,000  horsepower 
and  examination  of  lifeboatmen  and  able 
seamen.  The  seventh  document  (CGFR 
57-33)  deals  with  miscellaneous  amend¬ 
ments  respecting  dangerous  cargoes,  and 
is  being  processed  for  printing.  The 
eighth  document  (CGFR  57-36)  deals 
with  structural  fire  protection  for  pas¬ 
senger  vessels. 

All  the  comments,  views,  and  data  sub¬ 
mitted  in  connection  with  the  items  con¬ 
sidered  by  the  Merchant  Marine  Coun¬ 
cil  at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  the  basis  of  the 
information  received  certain  proposed 
regulations  were  revised.  With  respect 
to  Item  I — Deck  Licenses  as  Master  and 
Chief  Mate  for  Vessels  Engaged  in  Off¬ 
shore  Mineral  and  Oil  Industry,  changes 
were  made  in  46  CFR  10.05-5  (b) ,  10.05- 
28,  and  in  Table  10.05-45  (b).  The  re¬ 
vised  regulations  establish  requirements 
for  applicants  to  obtain  licenses  as  mas¬ 
ters  and  mates  of  motor  vessels  of  not 
more  than  300  gross  tons  when  operated 
in  connection  with  the  offchore  mineral 
and  oil  industries.  These  licenses  will  be 
limited  to  a  stated  distance  offshore  on 
the-  continental  shelf  of  the  Atlantic  and 
Pacific  Coasts  of  the  United  States  or 
the  Coast  of  the  Gulf  of  Mexico  as  de¬ 
termined  by  the  Commander  of  the  dis¬ 
trict  in  which  the  license  is  issued. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  120,  dated  July  31,  1950  (15 
F.  R.  6521),  Treasury  Department  Order 
167-14,  dated  November  26,  1954  (19  F.  R. 
8026),  and  Treasury  Department  Order 
CGFR  56-28,  dated  July  24,  1956  (21 
F.  R.  5659) ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  and  shall  be¬ 
come  effective  thirty  days  after  the  date 
of  publication  of  this  document  in  the 
Federal  Register. 

SUBPART  10.05 — PROFESSIONAL  REQUIRE¬ 
MENTS  FOR  DECK  OFFICERS’  LICENSES  (IN¬ 
SPECTED  VESSELS) 

1.  Section  10.05-5  is,amended  by  add¬ 
ing  a  paragraph  (b) ,  reading  as  follows: 

§  10.05-5  Master  of  coastwise  steam 
or  motor  vessels.  *  *  * 

(b)  The  minimum  service  required  to 
qualify  an  applicant  for  a  license  as  mas¬ 
ter  of  motor  vessels  of  not  more  than 
300  gross  tons,  operated  in  connection 
with  the  offshore  mineral  and  oil  indus¬ 
tries,  limited  to  a  stated  distance  offshore 


flcation.  Wages  at  a  rate  of  not  less 
than  70  cents  an  hour  shall  be  paid  un¬ 
der  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  needlework  and  as  follows: 

fabricated  textile  products  industry  in  Subpart  F_N.wlpap.r  Publishing 

Puerto  Rico  who  is  engaged  in  com- 

merce  or  in  the  production  of  goods  for  §  786.250  Enforcement  policy.  Fo: 
commerce  and  who  is  engaged  in  the  the  purposes  of  enforcement  it  is  the  Di¬ 
dungarees,  slacks,  and  related  products,  vision’s  position  that  the  exemption  pro. 
and  other  operations  on  crocheted  hats 
and  infants’  bootees  classification  which 
is  defined  as  the  manufacture  of  dun¬ 
garees,  slacks,  pedal  pushers,  culottes, 
shorts,  and  similar  apparel  for  women, 
misses,  and  girls  and  any  operations  on 
crocheted  hats  and  infants’  bootees  other 
than  operations  in  the  hand-embroider¬ 
ing  and  hand-crocheting  on  crocheted 
hats  and  infants’  bootees  classification. 

(d)  General  classification.  Wages  of 
not  less  than  72  cents  an  hour  shall  be 
paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  needle¬ 
work  and  fabricated  textile  products 
industry  in  Puerto  Rico  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  and  who  is  engaged 
in  the  general  classification  which  is  de¬ 
fined  as  the  manufacture  from  any  mate¬ 
rial  of  all  apparel  and  apparel  furnish¬ 
ings  and  accessories,  and  all  textile 
products  and  like  articles  in  which  a 
synthetic  material  in  sheet  form  is  the 
basic  component,  which  are  not  included 
in  any  other  classification  of  the  needle¬ 
work  and  fabricated  textile  products  in¬ 
dustry  in  Puerto  Rico;  the  outlining  or 
embroidery  of  lace  by  machine  and  em¬ 
broidery  of  any  article  or  trimming  on  a 
bonnaz  embroidery  machine,  or  by  a 
crochet  beading  process,  or  with  bullion 
thread,  and  all  operations  immediately 
incidental  thereto. 

§  612.3  Notices.  Every  employer  sub¬ 
ject  to  the  provisions  of  §  612.2  shall  post 
in  a  conspicuous  place  in  each  depart¬ 
ment  of  his  establishment  where  em¬ 
ployees  subject  to  the  provisions  of 
i  612.2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  and  shall 
give  such  other  notice  as  the  Adminis¬ 
trator  may  prescribe. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  August  1957. 

John  C.  Fraser, 

Acting  Administrator. 

IF.  R.  Doc.  57-6991;  Filed,  Aug.  23,  1957; 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B — Merchant  Marine  Officers  and 
Seamen 

I  CGFR  67-39] 

Part  10 — Licensing  of  Officers  and 
Motorboat  Operators  and  Registra¬ 
tion  of  Staff  Officers 

DECK  OFFICERS  FOR  VESSELS  IN  MINERAL  AND 
OIL  INDUSTRIES 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg¬ 
ulations  were  published  in  the  Federal 
Register  dated  March  7,  1957  (22  F.  R. 
1433-1439),  March  28,  1957  (22  F.  R. 
2047),  and  May  4,  1957  (22  F.  R.  3185, 
3186) ,  as  Items  I  through  XV1I1  of  the 
Agenda  to  be  considered  by  the  Mer¬ 
chant  Marine  Council.  Pursuant  to  these 
notices  a  public  hearing  was  held  on 
May  7,  1957,  by  the  Merchant  Marine 
Council  at  Washington,  D.  C.  This  docu¬ 
ment  is  the  ninth  of  a  series  covering 
the  regulations  considered  at  this  public 
hearing.  The  first  document  (CGFR 
57-26)  deals  with  inspection  of  cargo 
gear  on  passenger,  cargo,  and  miscel¬ 
laneous  vessels.  The  second  document 
(CGFR  57-27)  deals  with  lifesaving,  fire 
Part  786— Miscellaneous  Exemptions  Protection,  and  grain  loading  require- 

Subpart  F — Newspaper  Publishing 

ENFORCEMENT  POLICY 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 

1002)  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.).  Reor¬ 
ganization  Plan  No.  6  of  1950  (64  Stat. 


1  The  exemption  in  section  13  (a)  (8) 
reads:  “The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to  •  *  •  any 
employee  employed  in  connection  with  the 
publication  of  any  weekly,  semiweekly,  or 
daily  newspaper  with  a  circulation  of  less 
than  four  thousand  the  major  part  of  which 
circulation  is  within  the  county  where 
printed  and  published  or  counties  contiguous 
thereo’’.  [29  U.  S.  C.  213  (a)  (8)  1 
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on  the  continental  shelf  of  the  Atlantic, 
Gulf  or  Pacific  Coast  of  the  United 
States,  as  determined  by  the  Commander 
of  the  District  in  which  the  license  is  is¬ 
sued,  is: 

(1)  One  year  as  a  licensed  mate  of 
mineral  or  oil  industry  vessels:  or, 

(2)  One  year  as  a  licensed  master  or 
first  class  pilot  of  inland  steam  or  motor 
vessels,  plus  1  year  in  the  deck  depart¬ 
ment  of  coastwise  vessels  or  mineral  or 
oil  industry  vessels;  or, 

(3)  Two  years’  service  as  a  licensed 
master  of  ocean  or  coastwise  uninspected 
vessels:  or, 

(4)  Three  years’  service  in  the  deck 
department  of  ocean  or  coastwise  vessels 
of  which  at  least  one  year  shall  have 
been  as  master  or  person  in  charge  of 
vessels  of  at  least  50  gross  tons.  If  the 


required  service  as  master  or  person  in 
charge  has  been  on  vessels  of  more  than 
15  and  less  than  50  gross  tons,  the  serv¬ 
ice  may  be  accepted  as  qualifying  experi¬ 
ence  for  a  license  as  master  of  vessels  of 
not  more  than  100  gross  tons. 

2.  Part  10  is  amended  by  adding  after 
§  10.05-27  a  new  section,  reading  as 
follows : 

§  10.05-28  Mate  of  motor  vessels  en¬ 
gaged  in  offshore  mineral  and  oil  in¬ 
dustries.  (a)  The  minimum  service 
required  to  qualify  an  applicant  for  a 
license  as  mate  of  motor  vessels  of  not 
more  than  300  gross  tons,  operated  in 
connection  with  the  offshore  mineral 
and  oil  industries,  limited  to  a  stated 
distance  offshore  on  the  continental  shelf 
of  the  Atlantic,  Gulf  or  Pacific  Coast  of 
the  United  States,  as  determined  by  the 


Commander  of  the  District  in  which  the 
license  is  issued,  is: 

(1)  Two  years’  service  as  a  licensed 
officer  in  charge  of  a  deck  watch  on 
mineral  or  oil  industry  vessels,  or 

(2)  One  year’s  service  as  master  or 
first  class  pilot  of  inland  steam  or  motor 
vessels  plus  six  months  in  the  deck  de¬ 
partment  of  coastwise  vessels  or  mineral 
or  oil  industry  vessels,  or 

(3)  One  year’s  service  as  a  licensed 
master  or  two  years’  service  as  a  licensed 
mate  of  ocean  or  coastwise  uninspected 
vessels,  or 

(4)  Three  years’  service  in  the  deck 
department  of  ocean  or  coastwise  steam 
or  motor  vessels,  including  mineral  and 
oil  industry  vessels. 

3.  Section  10.05-45  (b)  is  amended  by 
revising  Table  10.05-45  (b)  to  read  as 
follows: 


Table  10.05-45  (b)— Subjects  fob  Deck  Officers  of  Ocean  or  Coastwise  Steam  oh  Motor  Vessels 


Second  mate 


Third  mate 


Limited 

Ocean  Coast-  Yachts  mineral  Ocean 
wise  and  oU 

industry 


Mate- 
Limited 
mineral 
and  ril 

Ocean  Coast-  Ocean  Coast-  industry 

wise  wise 


Any  body  Sun  or  Any  body 
st3r. 

XXX 

XXX 

Any  body  Sun  or  Sun _ 

star. 


1.  Latitude  by  Polaris _ _ _ _ 

2.  Latitude  by  meridian  altitude  method _ 

3.  Fix  or  running  fix _ _ _ 

4.  Star  identification  (any  method) _ 

5.  Chart  navigation _ _ 

6.  Compass  deviation _ _ _ ....... 

7.  Traverse  sailing _ _ _ _ _ _ 

8.  Middle  latitude  sailing _ _ 

9.  Mercator  sailing _ _ 

10.  Great  Circle  sailing _ _ _ _ _ 

11.  Piloting . . . . 

12.  Aids  to  navigation _ ... _ _ _ 

13.  Speed  by  revolutions _ 

14.  Fuel  conservation . . . . 

15.  Instruments  and  accessories _ _ _ _ _ 

16.  Magnetism,  deviation  and  compass  compensa¬ 

tion. 

If.  Chart  construction _ ..... _ _ _ 

18.  Tides  and  currents _ 

19.  Ocean  winds,  weather  and  currents-. . 

20.  Nautical  astronomy  and  navigation  definitions. 

21.  International  and  inland  rules  of  the  road _ 

22.  Signaling  by  international  code  flags,  flashing 

light  and  semaphore;  lifesaving,  storm  and 
special  signals.  x 

23.  Stability  and  ship  construction _ _ 

24.  Seamanship _ .' _ _ 

25.  Cargo  stowage  and  handling _ _ _ 

26.  Change  in  draft  due  to  density _ 

27.  Determination  of  area  and  volume _ 

28.  Lifesaving  apparatus  and  fire  fighting  equip¬ 

ment. 

29.  Ship  sanitation _ _ _ _ _ 

30.  Rules  and  regulations  for  inspection  of  mer¬ 

chant  vessels. 

31.  Laws  governing  marine  inspection _ 

32.  Ship’s  business . . . . . . 

33.  Such  further  examination  of  a  nonmathemati- 

cal  character  as  the  Officer  in  Charge,  Marino 
Inspection,  may  consider  necessary  to  estab¬ 
lish  the  applicant's  proficiency. 


1  Practical  use  of  the  magnetic  compass.  1  Lifesaving,  storm  and  special  signals.  *  Navigation  definitions  only. 


(R.  S.  4405,  as  amended.  4462,  as  amended;  sec.  7,  53  Stat.  1147,  as  amended,  secs.  7,  Dated:  August  16,  1957.  ) 

46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S.  17,  54  Stat.  165,  as  amended.  166,  as  amended,  Wtmwwtwt  n 

4417a,  as  amended,  4426,  as  amended,  4427,  sec.  3,  64  Stat.  346,  as  amended,  sec.  2,  68  _  AJmiml  rr  c  r>m Cm  nr  A 

as  amended,  4438-1442,  aa  amended,  4445,  Stat.  484.  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391a,  Kear  AOmiro*,  U.  A.  coo«  u uara 

as  amended,  4447,  as  amended,  sec.  2,  29  404,  405,  224.  224a.  226,  228,  229,  214,  231,  Acting  ^ommanaan t. 

Stat.  188,  as  amended,  sec.  1.  34  Stat.  1411,  233,  225,  237,  367,  247,  526f,  526p,  1333,  710c,  [P.  R.  Doc.  67-6918;  Piled,  Aug.  23,  1957; 


secs.  1,  2.  49  Stat.  1544,  1545,  as  amended,  50  U.  S.  C.  198) 
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RULES  AND  REGULATIONS 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 

Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  at  amended  (40  Stat.  755;  16 
U.  S.  C.  704),  authorizes  and  directs  the 
Secretary  of  the  Interior,  from  time  to 
time,  having  due  regard  for  the  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  birds,  to  determine  when,  to 
what  extent,  and  by  what  means,  such 
birds  or  any  part,  nest  or  egg  thereof, 
may  be  taken,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  carried,  or 
transported. 

By  notice  of  proposed  rule  making 
published  on  June  25,  1957  (22  P.  R. 
4456),  the  public  was  invited  to  submit 
views,  data,  or  arguments  in  writing  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington,  D.  C.,  on  or 
before  July  22, 1957,  and  thus  participate 
in  the  preparation  of  amendments  to 
Part  6,  Title  50,  Code  of  Federal  Regula¬ 
tions,  to  be  proposed  for  the  purpose  of 
specifying  open  seasons,  certain  closed 
seasons,  shooting  hours,  and  bag  limits 
for  migratory  game  birds,  as  well  as 
amendments  to  existing  provisions  of  the 
part  which  govern  the  means  of  taking 
and  restrict  the  importation,  transpor¬ 
tation,  and  possession  of  such  birds.  The 
notice  of  proposed  rule  making  also  in¬ 
vited  comment  on  the  text  of  proposed 
regulations  to  be  adopted  under  the  Act 
of  July  3,  1956  (70  Stat.  492),  to  govern 
the  distribution  of  grain  for  use  in  pre¬ 
venting  crop  depredations  by  migratory 
waterfowl. 

In  addition  to  the  notice  of  proposed 
rule  making  made  available  to  the  public 
generally,  an  outline  of  proposed  changes 
in  the  provisions  of  the  part  which  pre¬ 
scribe  the  means  of  taking  and  restrict 
the  possession,  importation,  and  trans¬ 
portation  of  migratory  game  birds  has 
been  presented  to  and  commented  upon 
by  representatives  of  several  well-known 
national  wildlife  conservation  organiza¬ 
tions.  Proposed  changes  in  these  regu¬ 
lations  also  were  reviewed  at  meetings 
held  during  the  months  of  May  and  June 
by  the  Atlantic,  Mississippi,  Central,  and 
Pacific  Flyway  Councils,  the  membership 
of  which  is  composed  of  the  directors  of 
the  conservation  departments  of  the 
States  comprising  the  four  flyways  which 
provide  the  basis  for  migratory  water- 
fowl  management.  These  groups  pro¬ 
vide  the  best  available  means  for  obtain¬ 
ing  a  representative  expression  of  the 
views  of  the  public  in  matters  relating 
to  the  management  and  conservation  of 
migratory  game  birds. 

Consideration  having  been  given  to  all 
relevant  matter  presented,  it  has  been 
determined  that  more  effective  manage¬ 
ment  of  the  migratory  game  bird  re¬ 
sources  of  the  Nation  will  be  effected  by 
amending  portions  of  Part  6  as  herein¬ 
after  indicated. 


1.  Section  6.3  is  amended  to  read  as 
follows: 

§  6.3  Hunting  methods.  The  provi¬ 
sions  of  this  section  shall  govern  the 
methods  by  which  any  person  may  take 
migratory  game  birds  on  which  open 
seasons  are  prescribed  in  this  part. 

(a)  Permitted  methods.  Migratory 
game  birds  may  be  taken — 

(1)  By  the  aid  of  a  dog,  with  bow  and 
arrow,  or  with  a  shotgun  (not  larger  than 
No.  10  gauge  and  incapable  of  holding 
more  than  three  shells)  fired  from  the 
shoulder; 

(2)  In  the  open  or  from  a  blind  or 
other  place  of  concealment  (except  a 
sinkbox)  on  land  or  water  (as  used  in 
this  part  the  term  “sinkbox”  refers  to  a 
raft  or  any  type  of  low  floating  device 
having  a  depression  which  affords  a 
hunter  a  means  of  concealing  himself 
below  the  surface  of  the  water) ; 

(3)  From  a  floating  craft,  excluding 
a  sinkbox  but  including  a  sailboat  or  a 
boat  or  other  craft  having  a  motor  at¬ 
tached  when  such  sailboat,  boat,  or  other 
craft  with  motor  attached  is  beached, 
resting  at  anchor,  or  fastened  within  or 
tied  immediately  alongside  of  any  type 
of  fixed  hunting  blind;  • 

(4)  On  or  over  standing  crops  (includ¬ 
ing  aquatics),  flooded  standing  crops, 
flooded  harvested  crop  lands,  grain 
crops  properly  shocked  on  the  field 
where  grown,  or  grains  found  scattered 
solely  as  a  result  of  normal  agricultural 
harvesting;  or 

(5)  By  the  aid  of  a  motorboat,  sail¬ 
boat,  or  other  craft  when  used  solely  as 
a  means  of  picking  up  dead  or  injured 
birds. 

(b)  Prohibited  methods.  Migratory 
game  birds  may  not  be  taken — 

(1)  With  a  trap,  snare,  net,  rifle, 
swivel  gun,  or  machinegun ; 

(2)  With  a  shotgun  of  any  description 
originally  capable  of  holding  more  than 
three  shells,  the  magazine  of  which  has 
not  been  cut  off,  altered,  or  plugged  with 
a  one-piece  metal  or  wooden  filler,  in¬ 
capable  of  removal  without  disassem¬ 
bling  the  gun,  so  as  to  reduce  the  ca¬ 
pacity  of  the  said  gun  to  not  more  than 
three  shells  in  the  magazine  and  cham¬ 
ber  combined; 

(3)  From  or  by  means,  aid,  or  use  of 
a  sinkbox,  motor-driven  conveyance, 


motor  vehicle,  or  aircraft  of  any  kind; 

(4)  From  or  by  means  of  a  sailboat 
or  other  boat  or  floating  craft  having  a 
motor  attached  unless  such  boat,  craft  * 
or  sailboat  is  beached,  resting  at  anchor^ 
or  fastened  within  or  tied  immediately 
alongside  of  any  type  of  fixed  hunting 
blind,  or  is  used  solely  as  a  means  of 
picking  up  dead  or  injured  birds; 

(5)  By  the  use  or  aid  of  livestock  as  a 
blind  or  means  of  concealment; 

(6)  By  the  use  or  aid  of  live  birds  as 
decoys; 

(7)  By  the  use  or  aid  of  recorded  bird 
calls  or  sounds,  or  recorded  or  elec¬ 
trically  amplified  imitations  of  bird  calls 
or  sounds; 

(8)  By  means  or  aid  of  any  motor-  / 
driven  land,  water,  or  air  conveyance  or 
sailboat  used  for  the  purpose  of  or  result* 
ing  in  the  concentrating,  driving,  rally¬ 
ing,  or  stirring  up  of  waterfowl  and 
coots;  or 

(9)  By  the  aid  of  salt,  or  shelled  or 
shucked  or  unshucked  corn,  wheat,  or 
other  grains,  or  other  feed  or  means  of 
feeding  similarly  used  to  lure,  attract,  or 
entice  such  birds  to,  on,  or  over  the  area 
where  hunters  are  attempting  to  take 
them.  As  used  in  the  preceding  sen¬ 
tence,  the  terms  “shelled  or  shucked  or 
unshucked  corn,  wheat,  or  other  grains,” 
or  “other  feed  or  means  of  feeding 
similarly  used,”  shall  not  be  construed  as 
including  standing  crops  (including 
aquatics) ,  flooded  standing  crops,  flooded 
harvested  crop  lands,  grain  crops 
properly  shocked  on  the  field  where 
grown,  or  grains  found  scattered  solely 
as  a  result  of  normal  agricultural  har¬ 
vesting. 

(c)  Exceptions.  Nothing  contained  in 
this  section  shall  be  construed  to  apply 
to  the  taking  of  migratory  nongame  birds 
as  permitted  in  §  6.5,  or  to  apply  to  prop¬ 
agating,  scientific,  depredation-control, 
or  other  operations  in  accordance  with 
the  terms  of  permits  or  other  authoriza¬ 
tions  issued  pursuant  to  this  part. 

2.  Paragraph  (a)  of  §  6.7  is  amended 
to  read  as  follows: 

§  6.7  Importations  from  Canada, 
Mexico,  or  other  foreign  country.  *  *  * 

(a)  The  numbers  of  such  birds  per¬ 
mitted  to  be  entered  and  transported  by 
one  person,  either  in  a  single  shipment 
or  by  multiple  shipments,  shall  be  limited 
as  follows:  » 


From  Not  to  exceed  _ 

Province  of  Alberta,  Canada _ 25  ducks  and  10  geese  per  season. 

Province  of  British  Columbia,  Canada _  Do. 

Province  of  Manitoba,  Canada _  DO. 

Province  of  Saskatchewan,  Canada _  Do. 

Any  other  Province  or  Territory  of  Canada _ 16  ducks  and  10  geese  per  calen¬ 

dar  week  (beginning  Sunday). 

Mexico  or  any  other  foreign  country  (except  Canada)  10  ducks  and  5  geese  per  calendar 
or  subdivision  thereof.  week. 

Any  foreign  country  or  subdivision  thereof: 

Band-tailed  pigeons _ _ _  6  per  calendar  week. 

Brant _  Do. 

Coots _ _ _ -  25  per  calendar  week. 

Doves;  mourning  or  white-winged _ 25,  singly  or  in  the  aggregate  of 

both  kinds,  per  calendar  week. 

Rails  (except  sora)  and  gallinules _ _ _ _  30,  singly  or  in  the  aggregate  of 

both  kinds,  per  calendar  week. 

Sora _ _ _ _ _ _ _ _  25  per  calendar  week. 

Wilson’s  snipe _  8  per  calendar  week. 

Woodcock _ _ . _ _  Do. 

(Sec.  3,  40  Stat.  755,  as  amended,  16  U.  S.  C.  704) 
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3  No  data,  arguments,  or  views  hav¬ 
ing  been  submitted  with  respect  to  the 
new  sections  proposed  to  be  added  to 
part  6  to  implement  the  migratory  water- 
fowl  depredation  control  measures  au¬ 
thorized  by  the  Act  of  July  3,  1956  (70 
Stat.  492),  the  added  center  headnote, 
speeding  of  Depredating  Waterfowl”, 
and  new  §§  6.81  to  6.87,  inclusive,  which 
appeared  with  the  notice  published  oh 
June  25,  1957,  are  adopted  without 
change,  effective  as  of  the  date  herein¬ 
after  indicated,  and  are  set  forth  below. 

Amendment  numbered  2  effects 
changes  in  existing  limitations  on  the 
numbers  of  migratory  game  birds  which 
may  be  imported  from  foreign  countries 
during  and  after  the  open  seasons  pre¬ 
scribed  on  such  birds  in  the  countries 
where  taken.  Since  it  is  desirable  that 
the  provisions  of  amendment  numbered 

2  be  uniformly  applied  throughout  the 
open  seasons  on  migratory  game  birds 
in  foreign  countries  (some  of  which  be¬ 
gin  on  September  1 ) ,  it  has  been  deter¬ 
mined  that  the  amendment  may  become 
effective  when  published  under  the  pro¬ 
visions  of  the  exceptions  provided  in 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  of  June  11, 1956  (60  Stat.  238; 

5  U.  S.  C.  1003  (c)).  Accordingly, 
amendment  numbered  2  shall  become 
effective  upon  publication  in  the  Federal 
Register.  Amendments  numbered  1  and 

3  shall  become  effective  thirty  days  after 
publication. 

Issued  at  Washington,  D.  C.,  and  dated 
August  13,  1957. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 

FEEDING  OF  DEPREDATING  WATERFOWL 

Sec. 

8.81  Statutory  provisions. 

6.82  Interpretation. 

6.83  Policy. 

6.84  Waterfowl  depredation  complaints; 

where  filed. 

6.85  Criteria  to  govern  approval  of  appli¬ 

cations. 

686  Action  following  Investigation. 

6.87  Compliance  with  other  regulations. 

Authority:  I §6.81  to  6.87  issued  under 
sec  2,  70  Stat.  492;  7  U.  S.  C.  443. 

feeding  of  depredating  waterfowl 

§6.81  Statutory  provisions.  Section 
1  of  the  act  of  July  3, 1956  (70  Stat.  492) , 
provides  that  the  Commodity  Credit  Cor¬ 
poration  shall  make  available  to  the  Sec¬ 
retary  of  the  Interior  such  wheat,  corn 
or  other  grains,  acquired  through  price 
support  operations  and  certified  by  the 
Corporation  tp  be  available  for  purposes 
of  the  act  or  in  such  condition  through 
spoilage  or  deterioration  as  not  to  be  de¬ 
sirable  for  human  consumption,  as  the 
Secretary  may  requisition  for  the  pur¬ 
pose  of  preventing  crop  damage  by 
migratory  waterfowl.  Section  2  of  the 
act  authorizes  and  directs  the  Secretary, 
upon  a  finding  by  him  that  any  area  in 
the  United  States  is  threatened  with 
damage  to  farmers’  crops  by  migratory 
waterfowl,  whether  or  not  during  the 
open  season  for  such  migratory  water- 
towl;  to  requisition  from  the  Commodity 
Credit  Corporation  and  to  make  available 
to  Federal,  State,  or  local  governmental 
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bodies  or  officials,  or  to  private  organiza¬ 
tions  or  persons,  such  grain  acquired  by 
the  Corporation  through  price  support 
operations  in  such  quantities  and  sub¬ 
ject  to  such  regulations  as  the  Secretary 
determines  will  most  effectively  lure 
migratory  waterfowl  away  from  crop 
depredations  and  at  the  same  time  not 
expose  such  migratory  waterfowl  to 
shooting  over  areas  to  which  the  water- 
fowl  have  been  lured  by  such  feeding 
programs. 

§  6.82  Interpretation.  The  authoriza¬ 
tion  contained  in  the  statute  limits  the 
availability  of  grain  acquired  through 
price  support  operations  to  the  preven¬ 
tion  of  crop  damage  by  migratory  water- 
fowl  (brant,  wild  ducks,  geese,  and 
swans)  and  no  such  grain  may  be  made 
available  for  the  feeding  of  any  other 
species  of  migratory  birds  (as  defined  in 
§  6.1) ,  whether  or  not  such  other  species 
of  migratory  birds  are  committing  or 
threatening  to  commit  crop  damage. 
The  statute  does  not  authorize  the  use 
of  such  grain  to  conduct  a  migratory 
waterfowl  feeding  program  for  the  pur¬ 
pose  of  augmenting  natural  sources  of 
food  available  to  migratory  waterfowl, 
or  for  any  purpose  incident  to  migratory 
waterfowl  management,  which  is  not  re¬ 
lated  to  the  prevention  of  crop  damage. 
Accordingly,  no  grain  shall  be  made 
available  pursuant  to  this  part  in  substi¬ 
tution  for  or  to  augment  natural  sources 
of  migratory  waterfowl  food  except  so 
far  as  may  be  determined  to  be  necessary 
to  aid  in  the  prevention  of  crop  damage 
by  such  birds. 

§  6.83  Policy.  To  achieve  economy 
and  promote  efficiency  and  expedition 
whenever  it  is  found  necessary  to  con¬ 
duct  feeding  programs  under  this  part 
for  the  prevention  of  crop  damage  by  mi¬ 
gratory  waterfowl,  it  shall  be  the  policy 
of  the  Secretary  to  accord  preference  to 
feeding  programs  proposed  to  be  exe¬ 
cuted  through  the  placement  of  grain 
upon  wildlife  management  areas  or  other 
lands  or  waters  owned,  leased,  or  other¬ 
wise  controlled  hy  an  agency  of  the 
United  States  or  of  a  State. 

§  6.84  Waterfowl  depredation  com¬ 
plaints;  where  filed.  Any  person  having 
an  interest  in  crops  being  damaged  or 
threatened  with  damage  by  migratory 
waterfowl  in  circumstances  meeting  the 
criteria  prescribed  in  §  6.85  may  make 
application  for  grain  for  use  in  luring 
such  waterfowl  away  from  such  crops  by 
submitting  a  written  request  to  the  Re¬ 
gional  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  Regional  Office 
having  administrative  supervision  over 
wildlife  activities  in  the  State  where  the 
affected  crops  are  located.1  Such  appli¬ 
cation  may  be  in  letter  form  but  must 

1  Region  1:  (California,  Idaho,  Montana, 
Nevada,  Oregon,  Washington) :  1001  North¬ 
east  Lloyd  Boulevard  JP.  O.  Box  3737),  Port¬ 
land  14,  Oregon. 

Region  2:  (Arizona,  Colorado,  Kansas, 
New  Mexico,  Oklahoma,  Texas,  Utah,  Wyo¬ 
ming)  :  906  Park  Avenue  SW.  (P.  O.  Box 
1306),  Albuquerque,  New  Mexico. 

Region  3:  (Illinois,  Indiana,  Iowa,  Mich¬ 
igan,  Minnesota,  Missouri,  Ohio,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin) : 


contain  information  disclosing  the  loca¬ 
tion,  nature,  condition  and  extent  of  the 
crops  being  damaged  or  threatened,  and 
the  particular  species  of  migratory  water- 
fowl  committing  or  threatening  to  com¬ 
mit  damage.  For  the  purposes  of  this 
section  any  authorized  official  of  a  Fed¬ 
eral,  State,  or  local  governmental  body 
shall  be  deemed  to  be  a  “person”  and  to 
have  such  an  interest  in  crops  threatened 
with  damage  as  will  qualify  him  as  an 
applicant. 

§  6.85  Criteria  to  govern  approval  of 
applications.  Upon  receipt  of  an  appli¬ 
cation  for  grain  for  use  in  preventing 
crop  depredations,  the  Regional  Director 
shall  promptly  cause  such  investigation 
to  be  made  as  may  be  necessary  to  de¬ 
termine  whether  the  applicant  is  entitled 
to  have  grain  made  available  to  him  for 
such  purposes.  Whenever  feasible  the 
required  investigation  shall  be  made 
jointly  by  a  representative  of  the  Game 
Department  of  the  State  in  which  the 
affected  crops  are  located  and  a  repre¬ 
sentative  of  the  Regional  Director.  When 
conducting  investigations  of  grain  ap¬ 
plications  consideration  shall  be  given 
separately  to  each  of  the  factors  set  forth 
in  paragraphs  (a)  to  (d),  inclusive,  of 
this  section  and  no  application  for  grain 
shall  be  approved  if  it  is  determined  that 
one  or  more  of  the  enumerated  factors 
minimizes  the  extent  of  crop  damage  or 
provides  an  effective  method  for  prevent¬ 
ing  crop  damage. 

(a)  The  migratory  waterfowl  commit¬ 
ting  or  threatening  to  commit  crop  dam¬ 
age  must  be  predominantly  of  species 
which  are  susceptible  of  being  effectively 
lured  away  from  crops  by  the  use  of  • 
grain. 

(b)  The  crop  damage  or  threat  of  crop 
damage  must  be  substantial  in  nature 
(when  measured  by  the  extent  and  po¬ 
tential  value  of  the  crops  involved  and 
the  number  iof  birds  threatening  dam¬ 
age)  and  must  affect  growing  crops  or 
mature  unharvested  crops  in  such  con¬ 
dition  as  to  be  marketable  or  have  a 
value  as  feed  for  livestock  or  other  pur¬ 
poses  of  material  value  to  the  applicant. 

(c)  It  must  be  shown  that  the  damage 
or  threat  of  damage  cannot  be  abated 
through  the  exercise  of  privileges  of  the 
nature  granted  in  permits  authorized  by 
§  6.61  to  frighten  or  otherwise  herd  mi¬ 
gratory  waterfowl  away  from  affected 
crops. 

(d)  No  application  for  grain  shall  be 
approved  in  any  event  for  use  in  pre¬ 
venting  crop  damage  during  the  open 
season  for  migratory  waterfowl  unless 
the  area  affected  by  crop  damage  has 
been  and  is  yet  open  to  public  hunting 
during  such  season  and  it  is  clearly  dem¬ 
onstrated  that  such  hunting  is  ineflfec- 

1006  West  Lake  Street,  Buzza  Building,  Min¬ 
neapolis  8,  Minnesota. 

Region  4:  (Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana.  Maryland, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia) :  Peachtree-Seventh 
Building,  Atlanta  23,  Georgia. 

Region  5:  (Connecticut,  Delaware,  Maine, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  West  Virginia) :  59  Temple  Place,  1105 
Blake  Building,  Boston  11,  Massachusetts. 

Region  6:  (Alaska:  Federal  Building  (P.  O. 
Box  2021)  ,  Juneau,  Alaska. 
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tive,  and  cannot  be  made  effective,  to 
prevent  crop  damage  on  such  area.  ' 

§  6.86  Action  following  investigation. 
Upon  receipt  of  a  report  and  recommen¬ 
dations  based  upon  an  investigation  con¬ 
ducted  under  §  6.84  and  upon  a  determi¬ 
nation  by  the  Secretary  that  the  appli¬ 
cant  meets  the  qualifications  for  receiv¬ 
ing  grain,  the  Secretary  will  determine 
the  quantity  of  grain  to  be  made  avail¬ 
able,  either  bagged  or  in  bulk,  the  means 
of  transportation,  and  the  point  of  de¬ 
livery  in  the  vicinity  of  the  crop  damage. 
Before  receiving  delivery  of  such  grain 
the  applicant  shall  execute  and  deliver 
to  any  officer  authorized  to  enforce  this 
part  written  assurances  as  follows: 

(a)  That  grain  made  available  to  him 
under  this  part  will  be  used  exclusively 
for  the  prevention  and  abatement  of 
crop  damage  by  migratory  waterfowl  and 
that  no  portion  of  such  grain  will  be 
sold,  donated,  exchanged,  or  used  as  feed 
for  livestock  or  other  domestic  animals 
or  for  any  other  purpose. 

(b)  That  consent  is  granted  to  any 
officer  authorized  to  enforce  this  part  to 
inspect,  supervise  or  direct  the  place¬ 
ment  and  distribution  of  grain  made 
available  under  this  part  for  the  preven¬ 
tion  of  prop  damage  whenever  such  au¬ 
thorized  officer  shall  be  instructed  to 
conduct  such  supervisory  activities; 

(c)  That  free  and  unrestricted  ac¬ 
cess  to  the  premises  on  which  feeding 
operations  have  been  or  are  to  be  con¬ 
ducted  is  permitted  at  all  reasonable 
times  by  any  officer  authorized  to  en¬ 
force  this  part  and  that  such  informa¬ 
tion  as  may  be  required  by  the  officer 
will  “promptly  be  furnished;  and 

(d)  That  he  will  not  take,  nor  permit 

his  agents,  employees,  invitees,  or  other 
persons  under  his  control  to  take,  migra¬ 
tory  game  birds  on  or  over  any  lands  or 
waters  subject  to  his  control  during  any 
time  when  grain  made  available  under 
this  part  is  placed,  exposed,  deposited, 
distributed,  scattered,  or  present  upon 
such  lands  or  waters,  nor  during  a  period 
of  10  days  immediately  following  the  con¬ 
sumption  or  removal  of  such  grain  from 
such  lands  or  waters.  > 

§  6.87  Compliance  with  other  regula¬ 
tions.  Nothing  in  §§  6.81  to  6.86,  inclu¬ 
sive,  shall  be  construed  to  supersede  or 
modify  §  6.3,  nor  shall  anything  in  said 
sections  be  construed  to  permit  transpor¬ 
tation,  distribution,  or  use  of  grain  con¬ 
trary  to  any  applicable  health,  inspection, 
quarantine,  game  protection,  or  other  re¬ 
quirements  imposed  by  law  or  by  regula¬ 
tions  of  authorized  Federal  or  State 
agencies  and  local  governmental  bodies. 

IP.  R.  Doc.  67-6756;  Piled,  Aug.  23,  1957; 

8:45  a.  m.] 


RULES  AND  REGULATIONS 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— -Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1469] 

[Idaho  07359] 

Idaho 

REVOKING  EXECUTIVE  ORDER  NO.  1297  OP 
FEBRUARY  13,  1911,  WHICH  RESERVED 

LANDS  FOR  MILITARY  PURPOSES  FOR  THE 
PROTECTION  OF  THE  WATER  SUPPLY  OF 
BOISE  BARRACKS 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows:  _ 

1.  The  Executive  Order  of  February  13, 
1911,  reserving  the  following-described 
lands  for  military  purposes  for  the  pro¬ 
tection  of  the  water  supply  of  Boise 
Barracks,  which  was  revoked  in  part  of 
Public  Land  Order  No.  777  of  December 
29,  1951,  is  hereby  revoked  in  its  entirety. 
The  following-described  lands  are  re¬ 
leased  from  withdrawal  by  this  order: 

'  Boise  Meridian 
T  3  N  R  3  E 

Sec.  5,  SE %  NE  % ,  and  lot  4; 

Sec.  6,  lots  1  and  2. 

T.  4  N„  R.  3  E., 

Secs.  20,  28,  29,  and  30; 

Sec.  31,  all  excepting  20.596  acres  in  pat¬ 
ented  mining  claim; 

SeC.  32* 

Sec.  33,’ni/2NWV4,  SW&NWV4. 

The  areas  described  aggregate 
3,963.964  ac^es. 

2.  The  lands  lie  northeast  of  the  City 
of  Boise,  Idaho,  on  the  drainages  of 
Cottonwood  Creek  and  Crane  Gulch.  An 
improved  county  road  crosses  Sections  20, 
29  and  30.  This  road  is  open  during 
early  spring,  summer  and  fall  months. 
There  are  several  unimproved  dirt  roads 
leading  up  the  canyons  for  short  dis¬ 
tances.  The  higher  areas  not  adjacent  to 
the  improved  road  are  inaccessible  dur¬ 
ing  the  winter  months. 

3.  The  lands  support  a  vegetative  cover 
of  big  sage,  native  grasses,  cheat  grass, 
and  weeds,  with  small  areas  of  willow  on 
the  small  streams  and  springs.  The  soils 
are  of  decomposed  granite  of  varying 
depths.  The  south  portion  of  the  area 
has  been  burned  over  and  the  regrow tji 
of  cheat  grass  and  weeds  constitute  a 
serious  fire  hazard. 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
lqnd,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 


the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

(a)  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.,  on  September  24,  1957,  will  be 
considered  as  simultaneously  filed  at  that 
hour.  Right*  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.,  on  December  24, 
1957,  will'  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  pre¬ 
sented  prior  to  10:00  a.  m.,  on  December 
24,  1957,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed 
by  the  time  of  filing.  • 

6.  The  lands  will  be  open  to  applica¬ 
tions  and  offers  under  the  mineral-leas¬ 
ing  laws,  and  to  location  under  the 
United  States  mining  laws,  beginning  at 
10:00  a.  m.,  on  December  24,  1957. 

7.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of, 
honorable  discharge.*  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Boise,  Idaho. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior 

August  19, 1957. 

[F.  R.  Doc.  57-6969;  Filed,  Aug.  23,  1957; 

8:45  a.m.] 
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FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  985  1 

[Docket  No.  AO-240-A4] 

Milk  in  Muskegon,  Michigan, 
Marketing  Area 

'-NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.-) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <7  CFR,  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Exhibition  Room,  Holland 
Civic  Center,  150  West  Eighth  Street, 
Holland,  Michigan,  beginning  at  10:00 
a.  m.,  e.  d.  t.,  on  September  10,  1957, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  regulating  the  handling 
of  milk  in  the  Muskegon,  Michigan,  mar¬ 
keting  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

With  respect  to  proposals  numbered 
1,  3  and  4,  opportunity  is  provided  to 
present  evidence  with  respect  to  (a)  the 
need  for  continued  regulation  of  the 
territory  added  to  the  marketing  area 
by  amendment  of  the  order  effective 
May  1,  1957  .  (townships  of  Robinson, 
Allendale,  Port  Sheldon,  Olive,  Blendon, 
Park,  Holland,  and  Zeeland  in  Ottawa 
County,  and  townships  of  Fillmore  and 
Laketown  in  Allegan  County  all  in  Mich¬ 
igan)  ;  and  (b)  whether  such  regulation, 
if  continued,  should  be  under  Order  No. 
85  or  under  a  separate  regulation;  and 
if  under  Order  No.  85  what,  if  any,  modi¬ 
fications  in  the  present  pooling  provi¬ 
sions  are  appropriate. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 


whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and,  if  not,  what  modifi¬ 
cations  of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Holland  and  Muske¬ 
gon  Locals  of  Michigan  Milk  Producers’ 
Association; 

Proposal  No.  1:  Review  the  pooling 
provisions  to  determine  whether  the 
present  order  should  continue  with  one 
pool  or  some  modification  should  be 
considered.  , » 

Proposal  No.  2;  Review  §  985.51  so  that 
Class  I  prices  can  be  brought  into  proper 
alignment  with  other  Michigan  Milk 
Orders. 

Proposed  by  a  number  of  producers 
under  Order  No.  85: 

Proposal*  No.  3:  Delete  Holland  and 
Zeeland  from  the  marketing  area. 

Proposed  by  Riverview  Dairy,  United 
Dairy  et  al: 

Proposal  No.  4:  That  no  order  be  in 
effect  in  the  Holland-Zeeland  area. 

Proposed  by  Farr  View,  Dairy,  Inc., 
Highland  Park  Dairy  Co.,  and  Sanitary 
Dairy  Co.: 

Proposal  No.  5:  Add  the  following  to 
the  marketing  area:  (1)  Oceana  County, 
excluding  Crystal,  Colfax,  Elbridge  and 
Leavitt  townships  and  (2)  the  townships 
of  Bridgeton,  Ashland,  Grant,  Sheridan, 
Garfield,  Brooks,  Dayton,  Sherman  and 
Everett  in  Newaygo  County. 

Proposal  No.  6:  Amend  the  definition 
of  a  Pool  Plant  (§  985.6)  and  all  corre¬ 
lated  sections. 

Proposal  No.  7:  Amend  provisions  af¬ 
fecting  Nonpool  Plants. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  8:  Clarify  the  order  els  to 
obligations  of  the  respective  handlers 
with  respect  to  receipts  of  milk  in  pack¬ 
aged  form  at  pool  plants. 

Proposal  No.  9:  Add  a  section  reading 
as  follows: 

§  985.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  cIelss  prices 


or  for  other  purposes  is  not  available  in. 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

Proposal  No.  10:  Make  such  changes 
els  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  156  West  Sher¬ 
man  Blvd.,  Muskegon  Heights,  Michi¬ 
gan,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  August  1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  57-6994;  Filed,  Aug.  28,  1957; 
8:49  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
E  46  CFR  Part  244  ] 

Business  Practices  of  Freight 
Forwarders 

notice  of  further  extension  of  time 

Notice  is  hereby  given  that,  pursuant 
to  additional  requests  received,  the  time 
in  which  written  views  and  suggestions 
may  be  filed  relative  to  the  proposed  rule 
making  in  the  matter  of  business  prac¬ 
tices  of  freight  forwarders  (General  Or¬ 
der  72,  Revised),  notice  of  which  ap¬ 
peared  in  the  Federal  Register  issue  of 
March  19, 1957  (22  F.  R.  1779) ,  is  hereby 
extended  from  August  30,  1957  (22  F.  R. 
4862,  July  10,  1957),  to  and  including 
September  27,  1957. 

Dated:  August  22,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[F.  R.  Doc.  57-7017;  Filed.  Aug.  23,  1957; 
8:51  a.  m.J 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Precedence  of  Members  of  Armed  Forces 
or  United  States  When  in  Formations 

By  virtue  of  the  authority  vested  In  me 
by  the  National  Security  Act  of  1947,  as 
amended :  It  is  hereby  ordered.  That  the 
members  of  the  Armed  Forces  of  the 
United  States  shall  take  precedence  in 


the  following  order  during  formations 
in  which  the  members  thereof  may 
participate: 

1.  Cadets,  United  States  Military 
Academy. 

2.  Midshipmen,  United  States  Naval 
Academy. 

3.  Cadets,  United  States  Air  Force 
Academy. 

4.  Cadets,  United  States  Coast  Guard 
Academy. 


5.  United  States  Army. 

6.  United  States  Marines. 

7.  United  States  Navy. 

8.  United  States  Air  Force. 

9.  United  States  Coast  Guard. 

10.  National  Guard  of  the  United 
States. 

11.  Organized  Reserve  Corps  of  the 
Army. 

12.  Marine  Corps  Reserve. 

13.  Naval  Reserve. 
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14.  Air  Force  National  Guard  of  the 
United  States. 

15.  United  States  Air  Force  Reserve. 

16.  Coast  Guard  Reserve. 

17.  Other  training  organizations  of 
the  Army,  Marine  Corps,  Navy,  Air  Force, 
and  Coast  Guard,  in  that  order,  respec¬ 
tively. 


Provided,  however.  That  during  any  pe¬ 
riod  when  the  United  States  Coast  Guard 
shall  operate  as  part  of  the  United  States 
Navy,  the  Cadets,  U.  S.  Coast  Guard 
Academy,  the  United  States  Coast  Guard, 
and  the  Coast  Guard  Reserve,  shall  take 
precedence,  respectively,  next  after  the 
Midshipmen,  United  States  Naval  Acad¬ 
emy,  the  United  States  Navy,  and  the 
Naval  Reserve. 

This  notice  supersedes  and  cancels 
that  published  August  19,  1949.  x 

•  C.  E.  Wilson, 
Secretary  of  Defense . 

August  20,  1957. 

IP.  R.  Doc.  57-6967;  Piled,  Aug.  23,  1957; 

8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amdt.  36] 
Redelegation  op  Authority 


August  20,  1957. 

Order  551,  as  amended,  is  further 
amended  as  hereinafter  indicated. 

1.  Section  12  is  revised  to  read  as 
follows: 


W.  Barton  Greenwood, 
Acting  Commissioner . 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Great  Plains  Area 


DESIGNATION  OF  COUNTIES  WITHIN  STATES 
WHERE  GREAT  PLAINS  CONSERVATION  PRO¬ 
GRAM  IS  SPECIFICALLY  APPLICABLE 


COLORADO 


Sec.  12.  Leases  and  permits.  The  ex¬ 
ercise  of  any  and  all  the  authority  of  the 
Commissioner  set  forth  in  25  CFR  Part 
171,  except  the  approval  of  permits  on 
lands  permitted  to  the  tribes  with  pro¬ 
vision  for  the  sub-permitting  thereof. 

2.  Section  28  is  revised  to  read  as 
follows: 


Sec.  28.  Roads.  The  approval  of  minor 
changes  to  approved  road  systems  and 
the  exercise  of  any  and  all  of  the 
authority  delegated  to  the  Commis¬ 
sioner  under  25  CFR  261.6,  261.8,  and 
261.9  and  pursuant  to  section  28  of  Sec¬ 
retarial  Order  No.  2508. 


3.  A  new  section  is  added  under  the 
heading  Functions  Relating  to  Indian 
Lands  and  Minerals,  to  read  as  follows: 

Sec.  31.  Soil  and  moisture  conservation. 
Soil  and  moisture  conservation  opera¬ 
tions  on  Indian  lands,  pursuant  to  the 
President’s  Reorganization  Plan  No.  IV, 
of  1940  (54  Stat.  1235) ,  and  the  Soil  Con¬ 
servation  Act  of  April  27,  1935,  (16 
U.  S:  C.  sec.  590a) . 

4.  Paragraph  (b)  of  section  132,  Ap¬ 
proval  of  mortgages  and  deeds  of  trust, 
is  revoked  and  the  designation  para¬ 
graph  (a)  is  deleted. 

5.  Section  322,  Demountable  surplus 
housing,  is  revoked. 


IF.  R.  Doc.  57-6968;  Filed,  Aug.  23,  1957; 
8:45  a.  m.] 


Adams. 

Larimer. 

Arapahoe. 

Las  Animas. 

Baca. 

Lincoln. 

Bent. 

.Logan. 

Boulder. 

Morgan. 

Cheyenne. 

Otero. 

Crowley. 

Phillips. 

Douglas. 

Prowers. 

Elbert. 

Pueblo. 

El  Paso. 

Sedgwick. 

Huerfano. 

Washington. 

Jefferson. 

Weld. 

Kiowa. 

Yuma. 

Kit  Carson. 

KANSAS 

Cheyenne. 

Meade. 

Clark. 

Morton. 

Decatur. 

Ness. 

Finney. 

Norton. 

Ford. 

Rawlins. 

Gove. 

Scott. 

Graham. 

Seward. 

Grant. 

Sheridan. 

Gray. 

Sherman. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

Thomas. 

Hodgeman. 

Trego. 

Kearny. 

Wallace. 

Lane. 

Logan. 

Wichita. 

- 

MONTANA 

Fallon. 

Rosebud. 

Hill. 

Roosevelt. 

Judith  Basin. 

NEBRASKA 

Arthur. 

Hitchcock. 

Banner. 

Howard. 

Box  Butte. 

Keith. 

Chase. 

Kimball. 

Cheyenne. 

.  Lincoln. 

Custer. 

Logan. 

Dawson. 

Loup. 

Deuel. 

McPherson. 

Dundy. 

Morrill. 

Franklin. 

Nuckolls. 

Frontier. 

Perkins. 

Furnas. 

Red  Willow. 

Garden. 

Scotts  Bluff. 

Garfield. 

Sherman. 

Gosper. 

Valley. 

Greeley. 

Webster. 

Harlan. 

Wheeler. 

Hayes. 

♦ 

NEW  MEXICO 

Chaves. 

Mora. 

Colfax. 

Quay. 

Curry. 

Roosevelt. 

DeBaca. 

San  Miguel. 

Eddy. 

Santa  Fe. 

Guadelupe. 

Socorro. 

Harding. 

Torrance. 

Lea. 

Lincoln. 

Union. 

NORTH  DAKOTA 


For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  act  of  August 
7,  1956  (70  Stat.  1115-1117),  the  follow¬ 
ing  counties  of  the  following  States  are 
designated  as  susceptible  to  serious  wind 
erosion  by  reason  of  their  soil  types, 
terrain,  and  climatic  and  other  factors. 


Adams. 

Golden  Valley. 

cha 

Bowman. 

Grant. 

Morton. 

Slope. 

OKLAHOMA 

pra 

bet 

tni 

be< 

Beaver. 

Harmon. 

dei 

Beckham. 

Harper.  * 

1 

Cimarron. 

Major. 

ltt 

Custer. 

Roger  Mills. 

to 

Dewey. 

Texss. 

Ta 

Ellis. 

Woods. 

Nc 

Greer. 

Woodward. 

fei 

SOUTH  DAKOTA 


Aurora. 

Brule. 

Buffalo. 

Butte. 

Charles  Mix. 

Corson. 

Custer. 

Fall  River. 
Haakon. 


Hand. 

Jerauld. 

Jones. 

Meade. 

Perkins. 

Todd. 

Tripp. 

Walworth. 


TEXAS 


Andrews. 

Armstrong. 

Bailey. 

Borden. 

Brisco. 

Carson. 

Castro. 

Childress. 

Cochran. 

Coke. 

Collingsworth. 

Cottle. 

Crosby. 

Dallam. 

Dawson. 

Deaf  Smith. 
Dickens. 
Donlay. 
Fisher. 

Floyd. 

Foard. 

Gaines. 

Garsa. 

Gray. 

Hale. 

Hall. 

Hansford. 

Hardeman. 

Hartley. 

Haskell. 

Hemphill. 

Hockley. 


Howard. 

Hutchinson. 

Jones. 

Kent. 

King. 

Knox. 

Lamb. 

Lipscomb. 

Lubbock. 

Lynn. 

Martin. 

Midland. 

Mitchell. 

Moore. 

Motley. 

Nolan. 

Ochiltree. 

Oldham. 

Parmer. 

Potter. 

Randall. 

Roberts. 

Runnels. 

Scurry. 

Sherman. 

Stonewall. 

Swisher. 

Taylor. 

Terry. 

Wheeler. 

Wilbarger. 

Yoakum. 


WYOMING 


Campbell. 

Converse. 

Goshen. 


Laramie. 

Platte. 


Done  at  Washington,  D.  C.,  this  21st 
day  of  August  1957. 

[seal]  E.  T.  Benson, 

Secretary. 


IF.  R.  Doc.  57-6980;  Filed,  Aug.  23,  1957; 
8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  825]  } 


Pacific  Coast-Puerto  Rico  General 
Increases  in  Rates  and  Charges 


NOTICE  OF  INVESTIGATION  AND  OF  HEARING 

On  August  13,  1957,  the  Federal  Mari¬ 
time  Board  entered  the  following  order: 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Boai;d  tariff  sched¬ 
ules  setting  forth  new  Increased  rates  and 
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charges,  and  new  rules,  regulations  and 
practices  affecting  sucli  rates  and  charges, 
between  Pacific  Coast  ports  on  the  one  hand 
and  ports  in  Puerto  Rico  on  the  other,  to 
become  effective  August  15,  1957  and  later, 
designated  as  follows: 

Loose-leaf  revised  pages  (or  designated 
items)  specified  in  Appendix  attached  hereto, 
w  Pacific  Coast -Puerto  Rican  Conference" 
Tariff  No.  1-D,  Agent  C.  R.  Nickerson  FMB-F. 
No.  4.  and  Pacific  Coast-Puerto  Rican  Con¬ 
ference  Tariff  No.  2,  Agent  C.  R.  Nickerson 
FMB-F.  No.  23. 

It  further  appearing  that  upon  considera¬ 
tion  of  the  said  schedules  and  protests 
thereto,  there  is  reason  to  believe  that  they 
would,  if  permitted  to  become  effective, 
result  in  rates  and  charges,  rules  and  regu¬ 
lations  or  practices  which  would  be  unjust 
and  unreasonable  and  In  violation  of  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  as  amended;  and  good 
cause  appearing  therefor; 

It  is  ordered,  That  an  investigation  be,  and 
it  is  hereby.  Instituted  into  and  concerning 
the  lawfulness  of  the  rates,  charges,  rules  and 
regulations  contained  In  said  schedules, 
with  a  view  to  making  such  findings  and 
order  in  the  premises  as  the  facts  and  cir¬ 
cumstances  shall  warrant; 

It  is  further  ordered.  That  the  operation 
of  said  pages,  and/or  designated  items  of  re¬ 
vised  pages  specified  in  attached  Appendix, 
be  suspended  and  that  the  use  thereof  be 
deferred  to  and  Including  December  15,  1957, 
unless  otherwise  authorized  by  the  Board; 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  those  sought 
to  be  altered  thereby  may  be  changed  until 
this  investigation  and  suspension  proceeding 
has  been  disposed  of  or  until  the  period  of 
suspension  has  expired,  unless  otherwise  au¬ 
thorized  by  the  Board; 

It  is  further  ordered.  That  there  shall  be 
filed  immediately  with  the  Board  by  Pacific 
Coast-Puerto  Rican  Conference.  C.  R. 
Nickerson,  Agent,  consecutively  numbered 
supplements  to  Pacific  Coast-Puerto  ttican 
Conference  Tariffs  Nos.  1-D  and  2,  FMB-F. 
No6.  4  and  23,  which  shall  reproduce  the 
portion  of  this  Order  and  Appendix  wherein 
the  suspended  pages  and  designated  items 
are  described,  and  shall  state  that  such  pages 
and  items  are  suspended  and  that  the  rates, 
charges,  rules,  regulations  and  practices 
therein  stated  may  not  be  used  until  the 
16th  day  of  December  1957,  unless  otherwise 
authorized  by  the  Board;  and  that  neither 
the  rates,  charges,  rules,  regulations  and 
practices  hereby  deferred  por  those  which 
are  sought  to  be  altered  thereby,  may  be 
changed  during  the  period  of  suspension  or 
any  extension  thereof,  unless  otherwise  au¬ 
thorized  by  the  Board; 

It  is  further  ordered.  That  copies  of  this 
order  shall  be  filed  with  said  tariffs  in  the 
Regulation  Office  of  the  Federal  Maritime 
Board;  that  a  copy  hereof  shall  be  forthwith 
served  upon  Pan-Atlantic  Steamship  Corpo¬ 
ration,  Pope  &  Talbot,  Inc.,  Waterman  Steam¬ 
ship  Corporation  (Puerto  Rico  Division) ,  and 
Pacific  Coast-Puerto  Rico  Conference,  C.  R. 
Nickerson,  Agent;  and  said  agent  and  carriers 
be,  and  they  are  hereby,  made  respondents  in 
this  proceeding;  that  protestants,  agent  and 
carriers  be  duly  notified  of  the  time  and 
place  of  the  hearing  herein  ordered  and  that 
notice  of  such  hearing  be  published  in  the 
Federal  Register. 

Appendix 

Pacific  Coast  Puerto  Rican  Conference 
Tariff  No.  1-D,  Agent  C.  R.  Nickerson’s 
™  M.  B.  F  No.  4,  as  follows : 

Item  lio  of  1st  revised  page  19. 

3d  revised  page  21. 

Item  200  on  4th  revised  page  22. 

•th  revised  page  39. 


9th  revised  page  40. 

12th  revised  page  41. 

14th  revised  page  42. 

9th  revised  page  43. 

9th  revised  page  44  • 

7th  revised  page  45. 

6th  revised  page  46. 

6th  revised  page  47. 

10th  revised  page  48. 

11th  revised  page  49. 

Item  130  of  1st  revised  page  20. 

10th  revised  page  50. 

11th  revised  page  50.1 
Item  280  of.2d  revised  page  24. 

6th  revised  page  51. 

7th  revised  page  52 
19th  revised  page  53. 

12th  revised  page  54. 

5th  revised  page  55. 

5th  revised  page  56. 

9th  revised  page  57. 

7th  revised  page  58. 

5th  revised  page  59. 

7th  revised  page  60. 

Effective  August  15, 1957,  except  as  noted. 

Pacific  Coast  Puerto  Rican  Conference 
Tariff  No.  2,  Agent  C.  R.  Nickerson’s  F.  M.  B. 
F  No.  23,  as  follows: 

1st  revised  page  10. 

Item  80  of  1st  revised  page  11. 

1st  revised  page  12. 

Item  110  of  1st  revised  page  13. 

Item  155  of  1st  revised  page  14. 

5th  revised  page  20. 

2d  revised  page  21. 

5th  revised  page  22. 

Effective  August  19, 1957. 

On  August  16,  1957,  the  Board 

amended  its  order  of  August  13,  1957,  in 
this  proceeding  to  read  as  follows; 

AMENDED  ORDER 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Board  tariff 
schedules  setting  forth  new  increased  rates 
and  charges,  and  new  rules,  regulations  and 
practices  affecting  such  rates  and  charges, 
between  Pacific  Coast  ports  on  the  one  hand 
and  ports  in  Puerto  Rico  on  the  other,  to 
become  effective  August  15,  1957  and  later, 
designated  as  follows: 

Loose-leaf  revised  pages  (or  designated 
Items)  specified  in  Appendix  attached  hereto, 
to  Pacific  Coast-Puerto  Rican  Conference 
Tariff  No.  1-D,  Agent  C.  R.  Nickerson  FMB-F. 
•No.  4,  and  Pacific  Coast-Puerto  Rican  Con¬ 
ference  Tariff  No.  2,  Agent  C.  R.  Nickerson 
FMB-F.  No.  23. 

It  further  appearing  that  said  loose-leaf 
revised  pages  and/or  items,  set  forth  new 
Increased  rates  and  charges,  and  new  rules, 
regulations  and  practices  affecting  such  rates 
and  charges;  / 

It  further  appearing  that  protests  have 
been  received  from  shippers  alleging  that 
the  proposed  increases  named  in  the  afore¬ 
said  schedules  may  be  excessive  and  unrea¬ 
sonable; 

It  further  appearing  that  the  Board  is  of 
the  opinion  that  this  question  should  be 
made  the  subject  of  a  public  investigation 
and  hearing  to  determine  whether  the  pro¬ 
posed  increases  are  in  violation  of  Section 
18  of  the  Shipping  Act,  1916,  or  the  Inter¬ 
coastal  Shipping  Act,  1933,  as  amended; 

It  further  appearing  that  by  order  of  Au¬ 
gust  13,  1957  the  operation  of  said  pages, 
and/or  designated  items  of  revised  pages 
specified  in  attached  Appendix,  were  sus¬ 
pended  to  and  including  December  15,  1957, 
unless  otherwise  authorized  by  the  Board; 

It  further  appearing  that  the  carriers  rep¬ 
resent  that  they  are  in  need  of  the  additional 
revenues  contemplated  In  the  proposed  rate 


*  Effective  August  19,  1957. 


Increases  in  order  that  they  may  continue 
to  perform  adequate  and  efficient  transpor¬ 
tation  services; 

It  further  appearing  that  the  members  of 
the  Pacific  Coast-Puerto  Rican  Conference, 

L  e..  Bay  Cities  Transportation  Company, 
Pan-Atlantic  Steamship  Corporation,  Pope 
&  Talbot,  Inc.,  and  Waterman  Steamship 
Corporation  (Puerto  Rico  Division)  have 
agreed  (1)  to  keep  account  of  all  freight 
moneys  received  by  reason  of  the  Increased 
rates  and  charges  for  a  period  commencing 
with  August  20,  1957  and  terminating  with 
December  15,  1957;  and  (2)  to  refund  to 
the  person  who  paid  the  freight,  upon  proper 
authorization  by  the  Federal  Maritime 
Board,  any  freight  charges  collected  during 
,  the  said  period  which  may  be  in  excess  of 
those  determined  by  the  Board  to  be  Just  and 
reasonable,  provided  the  proposed  Increased 
rates,  and  charges,  are  permitted  to  go  Into 
effect  without  further  suspension; 

It  further  appearing  that  under  date  of 
August  14,  1957,  C.  R.  Nickerson,  Agent  Pa¬ 
cific  Coast-Puerto  Rican  Conference,  filed 
application  for  special  permission  to  reflle 
the  tariff  revisions  specified  in  the  Appendix 
attached  hereto,  such  rates  to  become  effec¬ 
tive  on  one  day’s  notice; 

It  further  appearing  that  in  view v  of  the 
aforementioned  representations  and  under¬ 
takings  of  the  carriers,  good  cause  exists  for 
vacating  the  Board’s  suspension  order  afore¬ 
said  and  granting  the  special  permission  to 
permit  the  suspended  rates  to  become  effec¬ 
tive  on  one  day’s  notice  but  not  earlier  than 
August  20,  1957. 

It  is  ordered,  That  the  Board’s  order  of 
August  13,  1957,  insofar  as  it  directs  the 
suspension  of  the  aforesaid  increases  In 
rates  and  charges  and  the  rules,  regulations 
and  practices  affecting  such  rates  and 
charges,  is  hereby  vacated; 

It  is  further  ord&red,  That  special  permis¬ 
sion  application  No.  3644  filed  by  C.  R.  Nick¬ 
erson,  Agent,  for  and  on  behalf  of  the  car¬ 
riers,  parties  to  the  aforesaid  schedules,  for 
permission  to  place  Into  effect  the  aforesaid 
Increases  on  one  day’s  notice  but  not  earlier 
than  August  20,  1957,  is  hereby  granted; 

It  is  further  ordered.  That  the  Board  enter 
upon  a  hearing  concerning  the  reasonable¬ 
ness  and  lawfulness  of  the  rates,  charges,  reg¬ 
ulations  and  practices  stated  in  said  revised/ 
pages  and/or  Items  specified  in  attached 
appendix; 

It  is  further  ordered,  That  (a)  Bay  Cities 
Transportation  Company,  Pan  Atlantic 
Steamship  Corporation,  Pope  &  Talbot,  Inc., 
and  Waterman  Steamship  Corporation 
(Puerto  Rican  Division)  (hereinafter  called 
the  carriers)  shall  keep  an  account  of  all 
freight  moneys  received  by  reason  of  the  In¬ 
creases  in  rates  published  in  said  tariffs  over 
the  rates  presently  in  effect  for  a  period  com¬ 
mencing  with  August  20,  1957  and  terminat¬ 
ing  with  December  15,  1957;  and  (b)  the 
carriers,  upon  final  determination  by  the 
Board,  shall  repay  to  shippers,  out  of  their 
general  funds,  the  sums  if  any  to  which  the 
respective  persons  who  pay  the  freight  may 
be  entitled; 

*  It  is  further  ordered,  That  this  order 
amends  the  order  entered  in  this  proceeding 
on  the  13th  day  of  August,  1957;  and 

It  is  further  ordered.  That  copies  of  this 
order  shall  be  filed  with  said  tariff  in  the 
Office  of  the  Federal  Maritime  Board:  that 
a  copy  hereof  shall  be  forthwith  served  upon 
the  Pacific  Coast-Puerto  Rican  Conference, 
Agent  C.  R.  Nickerson,  and  all  participating 
carriers  named  in  the  aforesaid  tariffs/ and 
said  agent  and  carriers  be,  and  they  are 
hereby,  made  respondents  In  this  proceed¬ 
ing;  that  said  protestants,  agent  and  carriers 
be  duly  notified  of  the  time  and  place  of  the 
hearing  herein  ordered  and  that  notice  tit 
such  hearing  be  published  in  the  Federal 
Register.  • 


NOTICES 


section  15  of  the  Shipping  Act,  1916  (39  Andersen  and  Co.  and  Gene  Miller  . 

Stet.  733,  46  U  S.  C.  814) :  notice  of  agreement  filed  for  approval 

Agreement  No.  8255,  between  Oahu  ^ 

Railway  and  Land  Company  and  Matson  Notice  is  hereby  given  that  the  follow* 
Navigation  Company,  provides  that  Oahu  log  described  agreement  has  been  filed 
Railway  and  Land  Company  will  grant  with  the  Board  for  approval  pursuant  to 
to  Matson  the  right  to  use  Piers  31,  32  section  15,  Shipping  Act,  1916  (39  Stat 
and  33,  in  the  Port  of  Honolulu;  that  733;  46  U.  S.  C.  814) : 

Matson  agrees  to  use  said  piers  and  other  Agreement  No.  8129  between  Andersen 
piers  owned  by  Oahu  to  the  maximum  sod  Company,  San  Francisco,  California, 
extent  consistent  with  expeditious  turn-  sod  Gene  Miller,  San  Pedro,  California, 
around  of  Matson’s  ships  and  service  to  is  a  cooperative  working  arrangement  be- 
its  shippers  and  consignees ;  that  Mat-  tween  the  parties  under  which  they  per* 
son  will  pay  Oahu  dockage  at  the  rates  form  freight  forwarding  services  for  each 
established  and  published  by  Oahu  and  other. 

lawfully  in  effect;  and  that  Matson  will  Interested  parties  may  inspect  this 
collect,  from  shippers  and  consignees,  agreement  and  obtain  copies  thereof  at 
wharfage  charges  established  and  pub-  the  Regulation  Office,  Federal  Maritime 
lished  by  Oahu,  remitting  same  to  them.  Board,  Washington,  D.  C.,  and  may  sub¬ 
interested  parties  may  inspect  this  mit,  within  20  days  after  publication  of 
agreement  and  obtain  copies  thereof  this  -notice  in  the  Federal  Registh, 
at  the  Regulation  Office,  Federal  Mari-  written  statements  with  reference  to  the 
time  Board,  Washington,  D.  C.,  and  may  agreement,  and  their  position  as  to  ap- 
submit,  within  20  days  after  publica-  proval,  disapproval,  or  modification, 
tion  of  this  notice  in  the  Federal  Regis-  together  with  request  for  hearing  should 
ter,  written  statements  with  reference  such  hearing  be  desired, 
to  the  agreement  and  their  position  as  to  Dated:  August  21, 1957. 
approval,  disapproval,  or  modification,  ’  ’  * 

together  with  request  for  hearing,  should  By  order  of  the  Federal  Maritime 
such  hearing  be  desired.  Board. 

James  L.  Pimper, 

Dated:  August  21, 1957.  Secretary. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.  R.  Doc.  57-6984;  Filed,  AUg.  23,  1957; 

,  8:48  a.  m.] 


ATOMIC  ENERGY  COMMISSION 


Barber-West  African  Line  Joint  Service  notice  proposed  issuance  of  facilitt 
and  Farrell  Lines,  Inc.  •  export  license 

notice  of  agreement  filed  for  approval  __  p*ease  take  notice  that  the  Atomic 

Energy  Commission  proposes  to  issue,  on 
Notice  is  hereby  given  that  the  follow-  Form  AEC-250,  the  facility  export  li- 
ing  described  agreement  has  been  filed  cense  described  below  unless  within  J5 
with  the  Board  for  approval  pursuant  to  days  after  filing  of  this  notice  with  the 
section  15  of  the  Shipping  Act,  1916,  (39  Federal  Register  Division,  a  request  for 
Stat.  733,  46  U.  S.  C.  814) :  a  formal  hearing  is  filed  with  the  Corn- 

Agreement  No.  8231,  between  the  car-  mission  in  the  manner  prescribed  by 
Tiers  comprising  the  Barber- West  Afri-  §  2.102  (b)  of  the  Commission’s  rules  of 
can  Line  joint  service  and  Farrell  Lines  practice  (10  CFR  Part  2). 

Incorporated,  covers  the  transportation  i.  Pursuant  to  section  104  (c)  of  the 
of  cargo  under  through  bills  of  lading  in  Atomic  Energy  Act  of  1954  and  Title  10, 
the  trade  between  Harbel,  Liberia,  and  CFR,  Chapter  I,  Part  50,  “Licensing  of 
United  States  Atlantic  ports,  with  tran-  Production  and'  Utilization  Facilities,’’ 
shipment  at  Monrovia,  Liberia.  Agree-  and  upon  findings  that  (a)  the  reactor 
ment  No.  8231,  upon  approval,  will  super v  proposed  to  be  exported  is  a  utilization 
sede  and  cancel  approved  transhipment  facility;  (b)  the  issuance  of  a  license 
Agreement  No.  7747,  as  amended.  for  the  export  thereof  is  within  the  scope 

Interested  parties  may  inspect  this  of  and  is  consistent  with  the  terms  of 
agreement  and  obtain  copies  thereof  at  an  agreement  for  cooperation  with  the 
the  Regulation  Office,  Federal  Maritime  Federal  Republic  of  Germany  on  behalf 
Board,  Washington,  D.  C.,  and  may  sub-  of  Berlin;  and  (c)  the  issuance  of  an 
mit,  within  20  days  after  publication  of  export  permit  to  James  Loudon  &  Co., 
this  notice  in  the  Federal  Register,  writ-  -Inc.,  will  not  be  inimical  to  the  common 
ten  statements  with  reference  to  the  defense  and  security  and  to  the  health 
agreement  and  their  position  as  to  ap-  and  safety  of  the  public,  the  Atomic 
proval,  disapproval,  or  modification,  to-  Energy  Commission  will  issue  a  license 
gether  with  request  for  hearing  should  to  James  Loudon  &  Co.,  Inc.,  354  South 
such  hearing  be  desired.  Spring  Street,  Los  Angeles,  California, 

Dated:  August  21,  1957.  ?or  the  export  of  a  50  kilowatt  solution- 

type  research  reactor  described  in  me 
By  order  of  the  Federal  Maritime  Company’s  application  filed  March  28, 
Board.  1957.  The  reactor  is  to  be  exported  to 

James  L.  Pimper,  the  Senate  of  the  Land  Berlin,  West 
Secretary.  Berlin,  Germany.  - 

IF.  R.  Doc.  57-6985;  Filed,  Aug.  23,  1957;  2.  The  license  will  be  subject  to  th* 

8:48  a.  m.]  following  conditions: 


Oahu  Railway  and  Land  Co.  and  Matson 
Navigation  Co. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 


Saturday,  August  24,  1957 

(a)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred  in  violation  of  the  1 
provisions  of  the  Atomic  Energy  Act  of  ; 

(b)  The  license  will  be  subject  to  the  : 
right  of  recapture  or  control  reserved  by 
section  108  of  the  act  and  to  all  other 
provisions  of  the  act,  notf  or  hereafter 

in  effect,  and  to  all  rules  and  regulations 
of  the  United  States  Atomic  Energy 
Commission. 

(c)  The  license  will  be  effective  as  of 
the  date  of  issuance  thereof  and  shall 
expire  on  August  31,  1958,  unless  sooner 
terminated. 

Dated  at  Washington,  D.  C.,  this  19th 
day  of  August  1957. 

Por  the  Atomic  Energy  Commission. 

H.  L.  Prick, 
Director. 

Division  of  Civilian  Application. 

[F.  R.  Doc-  57-6966;  Piled,  Aug.  22,  1957; 
12:30  p.  m.] 

_ _ 1 

NATIONAL  LABOR  RELATIONS 
BOARD 

Description  of  Organization  x 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  provisions  of  section 
3  (a)  (1)  of  the  Adiministrative  Pro¬ 
cedures  Act  (Pub.  Law  404,  79th  Cong., 

2d  Sess.),  the  National  Labor  Relations 
Board  hereby  separately  states  and  con¬ 
currently  publishes  in  the  Notices  sec¬ 
tion  of  the  Federal  Register  the  follow¬ 
ing  amendments  to  its  description  of  or¬ 
ganization  in  the  field  in  respect  to  the 
places  at  which  the  public  may  secure 
information  or  make  submittals  or 
requests. 

There  has  been  established  an  office 
designated  as  the  Twenty-second  Re¬ 
gional  Office,  with  headquarters  at  744 
Broad  Street,  Newark  2,  New  Jersey, 
effective  September  3,  1957. 

The  following  counties  in  New  Jersey 
are  hereby  removed  from  the  Second  and 
Fourth  Regions  *  and  placed  in  the 
Twenty-second  Region,  effective  Sep¬ 
tember  3,  1957:  Bergen,  Essex,  Hudson, 
Hunterdon,  Mercer,  Middlesex,  Mon¬ 
mouth,  Morris,  Passaic,  Somerset,  Sus¬ 
sex,  Union  and  Warren. 

The  addresses  of  the  Regional  and 
Sub-regional  offices  appearing  at  21  F.  R. 
9914  are  corrected  as  follows: 

First  Region — Boston  8,  Mass.,  24  School 
Street. 

Second  Region — New  York  16.  N.  Y.,  2  Park 
Avenue. 

1This  amends  Description  of  Organization 
*Wch  appeared  at  13  P.  R.  3090,  with  amend¬ 
ments  appearing  at  13  P.  R.  6266, 15  P.  R.  973, 
WF.  R.  1969,  19  P.  R.  1259,  and  21  P.  R.  0914. 

*  The  following  counties  are  removed  from 
the  Second  Region:  Bergen,  Essex,  Hudson, 
Passaic,  and  Union;  the  following  counties 
•re  removed  from  the  Fourth  Region :  Hunt¬ 
ed011-  Mercer,  Middlesex,  Monmouth,  Morris, 
Somerset,  Sussex,  and  Warren.  The  following 
"ew  Jersey  counties  remain  in  the  Fourth 
"*glon:  Atlantic,  Burlington,  Camden,  Cape 
fy*  Cumberland,  Gloucester,  Ocean,  and 
Salem. 
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Third  Region — Buffalo  2,  N.  Y.,  Room  112, 
United  States  Courthouse  Building,  68  Court 
Street. 

Fourth  Region — Philadelphia  7,  Pa,  1500 
Bankers’  Securities  Building. 

Fifth  Region — Baltimore  1,  Md,  Eighth 
Floor,  104  West  Baltimore  Street. 

Sixth  Region — Pittsburgh  22,  Pa,  2107 
Clark  BuUding. 

Seventh  Region — Detroit  26,  Mich,  Indus¬ 
trial  Building,  232  W.  Grand  River. 

Eighth  Region — Cleveland  14,  Ohio,  Ninth- 
Chester  Building. 

Ninth  Regioh — Cincinnati  2,  Ohio,  Ingalls 
Building,  Fourth  and  Vine  Streets. 

Thirty-fifth  Sub-Region — Indianapolis  4, 
Ind,  319  North  Pennsylvania  Street. 

Tenth  Region — Atlanta  23,  Ga„  50  Seventh 
Street  NE. 

Eleventh  Region — Winston-Salem,  N.  C, 
1831  Nissen  Building. 

Twelfth  Region — -Tampa  2,  Fla,  112  East 
Cass  Street. 

Thirteenth  Region — Chicago  3,  HI,  176 
West  Adams  Street. 

Fourteenth  Region — St.  Louis  2,  Mo,  Room 
935,  United  States  Court  and  Custom  House, 
1114  Market  Street. 

Fifteenth  Region — New  Orleans  13,  La,  820 
Lowich  Building,  2026  St.  Charles  Avenue. 

Thirty-second  Sub-Region  —  Memphis, 
Tenn,  714  Falls  Building,  22  North  Front 
Street. 

Sixteenth  Region — Fort  Worth  4,  Tex,  300 
West  Vickery,  Room  2093. 

Thirty-third  Sub-Region — El  Paso,  Tex, 
405  East  Franklin  Street. 

Thirty-ninth  Sub-Region — Houston,  Tex., 
650  M  &  M  Building,  1  Main  Street. 

Seventeenth  Region — Kansas  City  6,  Mo, 
1400  Federal  Office  Building,  911  Walnut 
Street. 

Thirtieth  Sub-Region — Denver  2,  Colo, 
509  Railway  Exchange  Building. 

Eighteenth  Region — Mineapolis  1,  Minn, 
601  Metropolitan  Building,  Second  Avenue 
and  Third  Street. 

Nineteenth  Region — Seattle  4,  Wash,  407 
United  States  Court  House,  Fifth  Avenue  and 
Spring. 

Thirty-sixth  Sub -Region — Portland  4, 

Oreg,  Room  326,  United  States  Court  House. 

Twentieth  Region — San  Francisco.  Calif, 
856  Unltd  States  Appraisers  Building,  630 
Sansome  Street. 

Thirty-seventh  Sub-Region — Honolulu  13, 
Territory  of  Hawaii,  334  Federal  Building. 

Twentieth  Region — San  Francisco,  Calif, 
111  West  Seventh  Street. 

Twenty-second  Region — Newark  2,  N.  J„ 
744  Broad  Street. 

Twenty-fourth  Region — Santurce,  Puerto 
Rico,  Post  Office  Bex  9176.  „ 

(Sec.  6,  49  Stat.  452,  as  amended;  29  U.  S.  C. 
156) 

Dated,  Washington,  D.  C,  August  19, 
1957. 

By  direction  of  the  Board. 

[seal]  Frank  M.  Kleiler, 

Executive  Secretary. 

[F.  R.  Doc.  57-6946;  Filed,  Aug.  22,  1957; 
8:46  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

a 

[Docket  No.  4563] 

Aerolineas  Argentinas  Fama 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Aerolineas  Argentinas  Fama  for  renewal 
and  amendment  of  its  foreign  air  carrier 
permit  authorizing  the  foreign  air  trans¬ 
portation  of  persons,  property  and  mail 
between  Buenos  Aires,  Argentina,  and 
New  York,  New  York,  via  the  intermedi¬ 


ate  points  Sao  Paulo,  Brazil,  (or  Rio  de 
Janeiro,  Brazil)  Belem,  Brazil,  Port  of 
Spain,  Trinidad,  B.  W.  I,  and  Havana, 
Cuba,  and  authorizing  service  to  Sao 
Paulo  and  Rio  de  Janeiro  on  the  same 
flights. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  application  is  assigned  for 
September  16,  1957,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  1510,  Temporary 
Building  No.  4,  17th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C.,  August  20, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-6989;  Filed.  Aug.  23.  1957; 

8:49  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Noe.  54-219,  54-13) 

Standard  Shares,  Inc. 

ORDER  APPROVING  AND  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  ALLOWANCES 

August  19, 1957. 

The  above  entitled  proceeding  in¬ 
volved  a  plan  filed  under  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  by  Standard  Shares, 
Inc.  (formerly  Standard  Power  and  Light 
Corporation  and  hereinafter  referred  to 
as  “Shares”)  which  plan  provided  for 
the  reclassification  of  Shares’  outstand¬ 
ing  classes  of  stock  into  a  single  class; 
the  Elimination  of  Shares’  sole  remaining 
public-utility  subsidiary;  and' the  trans¬ 
formation  of  Shares  into  an  investment 
company.  In  its  order,  dated  February 
16,  1956  (Holding  Company  Act  Release 
No.  13101) ,  approving  said  plan  the  Com¬ 
mission  reserved  jurisdiction  to  deter¬ 
mine  the  reasonableness  of  all  fees  and 
expenses  and  all  other  remunerations  in¬ 
curred  or  to  be  incurred  by  Shares  in 
connection  with  said  plan,  the  transac¬ 
tions  incidental  thereto  and  all  proceed¬ 
ings  on  or  related  thereto. 

Applications  for  allowances  have  been 
filed  with  the  Commission.  Hellerstein 
&  Rosier,  counsel  for  Shares,  requests  ap¬ 
proval  by  the  Commission  of  the  pay¬ 
ment  by  Shares  of  a  fee  for  services 
rendered  in  connection  with  said  plan  in 
the  amount  of  $40,000  And  for  approval 
of  expenses  in  the  amount  of  $4,332.52. 
Reis  &  Chandler,  Inc.,  financial  expert 
for  Shares,  requests  the  approval  by  the 
Commission  of  the  payment  by  Shares 
of  a  fee  in  the  amount  of  $6,500  and  ex¬ 
penses  in  the  amount  of  $161.95.  Levitt, 
Rosenberg,  Stone  &  NotkihS,  counsel  for 
a  common  stockholder  of  Shares,  re¬ 
quests  approval  by  the  Commission  of  the 
payment  by  Shares  of  a  fee  and  expenses 
in  the  respective  amounts  of  $2,500  and 
$87.  The  above  fees  and  expenses  were 
considered  by  Shares  prior  to  the  filing  of 
said  applications  and  Shares  has  advised 
the  Commission  that  it  has  no  objection 
to  the  approval  by  the  Commission  of  the 
amounts  requested  and,  upon  receipt  of 
an  order  of  the  Commission,  Shares  has 
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agreed  to  pay  such  amounts  as  have  not 
already  been  paid. 

The  Commission  has  considered  the 
above  fees  and  expenses  and  has  con¬ 
cluded  that  said  fees  and  expenses  are 
for  necessary  services  and  are  reason¬ 
able;  that  with  respect  to  the  payment 
of  such  fees  and  expenses  jurisdiction 
hteretofpre  reserved  by  the  Commission 
in  its  order  of  February  16,  1956,  may 
appropriately  be  released;  and  that  an 
order  should  be  entered  approving  and 
directing  the  payment  thereof  to  the 
extent  that  such  fees  and  expenses  have 
not  heretofore  been  paid. 

It  is  ordered,  That  the  applications 
of  Hellerstein  &  Rosier,  Reis  &  Chandler, 
Inc.  and  Levitt,  Rosenberg,  Stone  & 
Notkins  for  allowances  for  services  and 
reimbursement  of  expenses,  in  the 
amounts  set  forth  above  be,  and  hereby 
are,  approved;  that  Shares  is  directed  to 
pay  such  amounts  to  the  extent  any  por¬ 
tion  thereof  has  not  heretofore  been 
paid;  and  that,  with  respect  to  the  pay¬ 
ment  by  Shares  of  the  fees  and  expenses 
set  forth  above,  jurisdiction  heretofore 
reserved  by  the  Commission  in  its  order 
of  February  16,  1956,  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  57-6972;  Filed,  Aug.  23,  1957; 

8:45  a.  m~] 


[File  No.  70-3605] 

West  Texas  Utilities  Co. 

NOTICE  OF  PROPOSED  ACQUISITION,  BY  LONG¬ 
TERM  LEASE,  OF  ELECTRIC  FACILITIES 

August  19, 1957. 

Notice  is  hereby  given  that  West  Texas 
Utilities  Company  (“Company”),  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  %n  applica¬ 
tion  and  amendments  thereto  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”),  designating  sec¬ 
tions  2  (c),  9  (a)  (1)  and  10  thereof,  and 
Rules  U-41  and  U-100  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction, 
which  is  summarized  as  follows; 

The  Company  owns  and  operates  an 
electric  distribution  system  serving, 
among  other  communities,  the  City  of 
Spur,  Texas,  and  environs.  The  City  of 
Spur  (“City”)  also  owns  and  operates 
an  electric  plant  and  distribution  sys¬ 
tem  serving  the  City  and  environs. 

The  Company  proposes  to  enter  into 
a  Lease  Agreement  with  the  City,  to  be 
dated  July  17,  1957,  under  which  the 
Company  will  lease  from  the  City,  for 
an  initial  term  of  forty  (40)  years,  all 
the  properties  comprising  the  City’s  elec¬ 
tric  generating  plant  and  distribution 
system  (less  certain  excepted  properties) 
at  an  annual  rental  of  $22,500.  The 
Company  will  also  pay  to  the  City  (in 
addition  to  ad  valorem,  occupation  or 
other  similar  taxes  upon  properties 
owned  by  the  Company,  other  than  the 
leased  properties)  an  annual  franchise 
tax  equal  to  2  percent  of  the  total  annual 
revenues  received  by  the  Company  from 
its  domestic,  commercial  and  industrial 


customers  within  the  corporate  limits 
of  the  City  for  electric  service  supplied 
to  them  for  the  previous  calendar  year. 

The  lease  further  provides  that  the 
Company  shall  merge  the  City’s  system 
and  the  Company’s  system  into  a  single, 
modern  electric  distribution  system, 
utilizing  the  best  parts  of  each,  as  de¬ 
termined  by  the  Company;  that  the 
rates  to  be  charged  by  the  Company  in 
the  City  of  Spur  shall  never  be  higher 
than  the  rates  of  the  Company  for  com¬ 
parable  services  in  other  communities 
of  comparable  size;  that,  at  the  end  of 
the  initial  40 -year  term,  the  City  shall 
have  the  option  to  acquire  the  entire 
merged  electric  distribution  system  in 
the  City  of  Spur  (excluding  the  Com¬ 
pany’s  generating  and  transmission  sys¬ 
tem)  at  a  price  equal  to  the  fair  value, 
as  defined;  and  that  if  the  City  fails 
to  exercise  such  option,  the  Company 
may,  at  its  election,  either  (a)  extend 
the  lease  for  an  additional  term  of  years, 
on  rental  terms  then  to  be  agreed  upon, 
or  (b)  acquire  the  City’s  interest  in  the 
merged  system  at  the  appraised  value  as 
of  the  date  of  the  lease,  plus  the  salvage 
value  realized  by  the  Company  from  any 
portions  of  the  leased  property  not  in¬ 
corporated  in  the  merged  system.  For 
the  full  text  of  the  lease,  reference  is 
made  to  the  Lease  Agreement,  a  copy  of 
which  is  attached  to  the  Company’s 
application. 

It  is  stated  that  no  regulatory  com¬ 
mission  other  than  this  Commission  has 
jurisdiction  over  the  proposed  trans¬ 
action. 

The  Company  estimates  that  its  ex¬ 
penses  to  be  incurred  in  the  matter  will 
not  exceed  $500. 

„  Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  3,  1957  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law, 
if  any,  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  shoTttd  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date  the  application, 
as  filed  or  as  amended,  may  be  granted 
as  provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 


710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Since  the  filing  of  Form  ODM-163  on  Veb. 
ruary  1,  1957,  I  have  sold  my  stock  in  the 
Jefferson  Island  Salt  Co. 

This  amends  statement  previously 
published  in  the  Federal  Registh 
February  15,  1957  (22  F.  R.  967). 

Dated:  August  13,  1957.' 

James  F.  Brownlee. 

[F.  R.  Doc.  57-6952;  Filed,  Aug.  22,  1957; 
8:48  a.  m.] 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


LeRoy  Lutes 


appointee’s  statement  of  changes  n 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  Required  by  subsection 
710  (b)  (6)  of  the  Defense  Produ«Jt»n 
Act  of  1950,  as  amended. 

Since  previous  report  the  following  changn 
have  been  made : 

Deletions:  Union  Pacific  R.  R.  Co.,  Hooker 
Electric  &  Chemical  Co.,  New  York  Cental 
bonds. 

Additions:  Socony  Oil  Co.,  Philips  OU  Co, 
Trinidad  Petroleum.  Borax  Holdings,  Ltd. 

Others:  No  change. 

This  amends  statement  previoody 
published  in  the  Federal  Registh 
March  2,  1957  (22  F.  R.  1324). 

Dated:  August  1,  1957. 

LeRoy  Linn. 

[F.  R.  Doc.  57-6953;  Filed.  Aug.  22,  1887; 

8:48  a.  m.] 


C.  E.  Wampler 


APPOINTEE  S  STATEMENT  OF  CHANGES  Dl 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  from  the  statement  filed  a*  of 
February  1,  1957. 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  22,  1957  (22  F.  R.  1094). 

Dated:  August  1,  1957. 

C.  E.  Wamplei. 

[F.  R.  Doc.  57-6954;  Filed,  Aug.  22,  1957; 
8:48  a.  m.) 


[F.  R.  Doc.  67-6973;  Filed,  Aug.  23,  1957; 
8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

James  F.  Brownlee 

appointee’s  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 


Ernest  A.  Tupper 

appointee’s  statement  of  changes  ni 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  in  status  of  holdings  since  sub¬ 
mission  of  last  report. 

This  amends  statement  previously 
published  in  the  Federal  Register  March 
15,  1957  (22  F.  R.  1688). 

Date:  August  1, 1957. 

Ernest  A.  Tupper. 

[F.  R.  Doc.  57-6955;  Filed,  Aug.  22,  1957: 
8:48  a.  m.] 


